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Foreword
It is a rare occasion indeed when, within a short period of 14 months, 38 Parliamentary
Questions and 16 follow-up questions are tabled on the same issue. We are publishing
these Parliamentary Questions and the answers of the European Commission because we are
concerned for democracy, as well as the animals. After European citizens had pressured their
representatives in Parliament to table these Parliamentary Questions in 2012-13, the disrespect and contempt evinced by the Commission for the elected representatives of the people
and its ignorance about the concerns they raised became strikingly obvious.
After nearly two decades of work on the roads of Europe and after numerous dealings with all
stakeholders in this deplorable trade in living animals, Animals’ Angels is in a solidly based
position, founded on scrupulous research and irrefutable evidence, to compare the answers
of the Commission with reality. Our examination of their answers shows that they are scientifically flawed, demonstrate ignorance of the problems in practice, and are irrelevant for the future implementation of animal welfare in Europe.
The MEPs are elected by the citizens of Europe in a democratic process. When the Commission treats these representatives with such contempt for their concerns as we demonstrate in
this document, two very serious questions come to mind: Who controls the Commission?
Who protects the Members of Parliament and the people they represent from the abuse of
executive power?
These questions are currently being discussed all over Europe. Many former supporters of the
European Idea have emotionally resigned, millions of them do not even exercise their right to
vote any more. The anger against ever more rules and regulations that have been established
by an executive body which is not democratically elected is gathering momentum. Anger and apathy are a threat to a United Europe. If the EU Parliament and the EU Commission
fail to recognise this as an area of great concern, not only the people who love and respect
animals but many other active, caring and committed citizens will turn away in disgust and
disappointment.
A small organisation like Animals‘ Angels is in no position to challenge the Commission. As
this document clearly shows, we have tried hard and failed.
Nevertheless, with this document we are contributing to the discussion about the future of
Europe, considering it our democratic duty to do so.
Frankfurt/Main, October 2013
Christa Blanke
Founder, Animals‘ Angels
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Introduction
This document comprises a list of 38 Parliamentary Questions (plus follow up questions) on
the subject of animal transport relating to Directive 1/2005 between May 2012 - June 2013
and the Commission’s replies. The topic of the Parliamentary Questions is animal welfare on
transport, but the main issue of this document is democracy, or rather, the lack of it, clearly
shown in the disrespect of the EU Commission towards the Members of the EU Parliament,
elected by the citizens of Europe.
This is a serious matter that goes beyond the already important issue of animal welfare. It
touches the credibility of the democracy in Europe and raises the question: who controls the
Commission and protects the Members of Parliament and Europe‘s citizens against the abuse
of executive power?
It will be clear from the Commission’s replies to Parliamentary Questions that there are certain strategies in place, used by the EU Commission to deal with Parliamentary Questions it
does not wish to answer:
• The Commission manipulates the topic, generalises the problem and thus evades
giving clear answers to clear questions. 1/6A/8/8A/9/10/10A/11/12/14/15/15A/15B/
15C/27/30/31/34/35
• The Commission either has no knowledge of relevant scientific studies and technical
data, or it ignores them. 14/15/15A/15B/15C/17/18/18A/19/19A/21/22/23/23A/25/27/28/
28A/29/32/33/34/36/37
• The Commission manifestly has no knowledge of relevant facts and figures but gives an
impression of being informed and capable of making decisions. 2/2A/3/3A/6/7/7A/9/18/22
• The Commission puts forward proposals without having examined their feasibility. 7/7A/
12/15/15A/15B/15C/16/19/19A/20/26/26A
• On the one hand the Commission claims to have no powers to oblige Member States to
comply, while on the other hand it claims to be able to enforce measures. 4/4A/4B/5/15/
15A/15B/15C/16/18A/26/26A/38
• The Commission purports to be planning action, thus avoiding actually introducing
much-needed measures. 13/24/23/23A/28/28A/26/26A/32/34
• The Commission acts in the interests of the industry and fails to examine thoroughly
possibilities of potential risks. 1/9/13/14/24
The proceedings of the Commission damage the reputation of the EU Parliament and disregard the democratic rights of EU citizens; this tendency can be seen in all its replies.
As the animal welfare organisation specialising in animal transport, we can declare ourselves
competent only on this subject. However, it remains to be investigated whether the concerns
of other citizens are also being ignored by a Brussels executive obviously lacking in respect
for the representatives of the peoples of Europe, and in its responsiveness to the concerns of
EU citizens.
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Long-distance transport is flatly rejected by the people of Europe. This is proved by the fact,
inter alia, that in 2011-2012 Animals’ Angels succeeded in collecting 1,103,248 million signatures from citizens in all European Union Member States demanding a limit on the time
animals should be transported. This was achieved despite our having very limited funds to
finance the campaign.
EU Parliamentarians have on numerous occasions supported the call for a time limit (see Written Declaration 49/2011) and subsequently put down pertinent and critical questions on the
subject of animal transport, as can be evidenced from the documents below, questions which
follow up the concerns of many EU citizens. By asking such important questions, members of
the European Parliament serve democracy and enhance the standing of the EU in the eyes of
its people.
The evasive tactics, apathy and careless approach, resulting in a lack of competence and indepth understanding of the issues, are evident in the replies of the Commission. This points to
a deplorable inability to deal with questions in the area under discussion and above all to an
attitude towards the elected representatives of the peoples of Europe, which is simply unacceptable. And the present document is a cry of protest against this situation.
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Overview of Questions tabled by MEPs
to the Commission
Subject
1

Animals arriving dead at
slaughterhouses and related
sanctions
2
Transport of unfit animals to
slaughter in the European Union
2A
Follow-up question
		
3
Water supply for pigs during
long-distance transports
3A
Follow-up question
4
Effectiveness of fines for
infringements of Regulation
(EC) No 1/2005
4A
Follow-up question
4B + 5 Follow-up question and
Number of inspectors at FVO
6
Delays at transfer and exit points
6A
Follow-up question:
Applicability of Article 22 of Council
Regulation (EC) No 1/2005:
unjustified waiting times at ports
for border inspections
7
Presence of veterinarian during
loading and unloading of
transported animals
7A
Follow-up question
8
Amending Regulation (EC)
No 1/2005: provisions regarding
the protection of poultry and
rabbits during transport
8A
Follow-up question
9
Approval of inadequate longdistance vehicles
10
Watering of animals during
long-distance transport
10A
Follow-up question
		
11
Live animal transport: problems
with heat stress and dehydration
12
Transport of animals:
eight-hour principle
13
Enforcement of EU legislation on
animal transport in Greece
14
Revision of Council Regulation
(EC) No 1/2005 on the protection
of animals during transport
15
Animal Transport — Number of
animals inspected during transport
in Spain
15A
Follow-up question
15B
Second follow-up question
15C
Third follow-up question
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MEP

Party

Member State

Tabling date

PQ number

Jörg Leichtfried

S&D

Austria

16.05.2012

E-005081/2012

Andrea Zanoni

ALDE

Italy

23.05.2012

E-005205/2012

Andrea Zanoni
Nadja Hirsch
Carl Schlyter

ALDE
ALDE
Greens/EFA

Italy
Germany
Sweden

22.02.2013

E-001915-13

14.05.2012

E-004881/2012

Carl Schlyter
Michael Cramer

Greens/EFA
Greens/EFA

Sweden
Germany

15.01.2013
09.07.2012

E-000368/2013
E-006833/2012

Michael Cramer
Michael Cramer

Greens/EFA
Greens/EFA

Germany
Germany

27.02.2013
03.05.2013

P-002218-13
E-004923-13

Oreste Rossi

EFD

Italy

16.05.2012

E-005039/2012

Oreste Rossi

EFD

Italy

13.02.2013

E-001566-13

Ms Rosbach

ECR

Denmark

17.07.2012

E-007176/2012

Ms Rosbach
Paul Murphy

ECR
GUE/NGL

Denmark
Ireland

09.01.2013
24.05.2012

E-000187/2013
E-005282/2012

Paul Murphy
Karl-Heinz Florenz

GUE/NGL
EPP

Ireland
Germany

19.03.2013
23.05.2012

E-003088-13
E-005226/2012

Pavel Poc

S&D

Czech Republic

07.06.2012

E-005724/2012

Pavel Poc
Carl Schlyter
Keith Taylor

S&D
Verts/ALE
Greens/EFA

Czech Republic
Sweden
United Kingdom

05.03.2013

E-002554-13

30.05.2012

E-005391/2012

Joanna Senyszyn

S&D

Poland

26.07.2012

E-007482/2012

Ioannis A. Tsoukalas

PPE

Greece

04.06.2012

E-005618/2012

Sirpa Pietikäinen

PPE

Finland

19.07.2012

E-007313/2012

Raül Romeva i Rueda

Verts/ALE

Spain

27.09.2012

E-008550/2012

Raül Romeva i Rueda
Raül Romeva i Rueda
Raül Romeva i Rueda

Verts/ALE
Verts/ALE
Verts/ALE

Spain
Spain
Spain

06.12.2012
28.02.2013
28.05.2013

E-011148/2012
E-002374-13
E-005902-13

16

Enforcement of Regulation
Joanna Senyszyn
S&D
Poland
09.01.2013
E-000188/2013
(EC) No 1/2005 in Poland
17
Navigation systems and
Kartika Tamara Liotard GUE/NGL
The Netherlands
28.11.2012
E-010775/2012
animal transport
18
Size of fines for infringements
Milan Zver
PPE
Slovenia
15.01.2013
E-000372/2013
of Regulation (EC) No 1/2005
18A
Follow-up question
Milan Zver
PPE
Slovenia
27.02.2013
E-002275-13
19
Export of live animals from
Nadja Hirsch
ALDE
Germany
01.02.2013
E-001116/2013
the EU to third countries
Jorgo Chatzimarkakis
ALDE
Germany
		
Sonia Alfano
ALDE
Italy
		
Andrea Zanoni
ALDE
Italy
19A
Follow-up question
Nadja Hirsch
ALDE
Germany
17.04.2013
E-004318-13
		
Andrea Zanoni
ALDE
20
Long-distance animal transport
Kriton Arsenis
S&D
Greece
28.03.2013
E-0003673-13
from the EU to Turkey
21
Guides to good practices instead of Mikael Gustafsson
GUE/NGL
Sweden
13.02.2013
E-001543/2013
revising Regulation (EC) No 1/2005
22
Commission‘s support of the
Isabella Lövin
Verts/ALE
Sweden
19.03.2013
E-003114/2013.
development of guides to good
practice						
23
Transport of horses
Mark Tarabella
S&D
Belgium
07.12.2012
E-011234/2012
23A
Follow-up question
Mark Tarabella
S&D
Belgium
07.06.2013
E-006548-13
24
Unloading facilities and control posts Karin Kadenbach
S&D
Austria
15.05.2013
E-005370-13
25
Transport of animals above 35 °C
Judith A. Merkies
S&D
Netherlands
11.03.2013
E-002830-13
26
Inadequate internal height of
Søren Bo Søndergaard GUE/NGL
Denmark
13.02.2013
E-001476-13
means of transport for animals
26A
Follow-up question
Søren Bo Søndergaard GUE/NGL
Denmark
30.04.2013
E-004889-13
27
Necessary funds to increase
Jörg Leichtfried
S&D
Austria
06.05.2013
E-004943-13
number of inspections
28
Enforcement of Regulation (EC)
Keith Taylor
Greens/EFA
United Kingdom
05.03.2013
E-002579-13
No 1/2005 — Number of monetary
sanctions issued and number of
monetary sanctions paid
28A
Follow-up question
Keith Taylor
Greens/EFA
United Kingdom
05.06.2013
E-006407-13
29
Protection of lobsters and crawfish Guido Milana
S&D
Italy
17.05.2013
E-005546-13
30
Long-distance transport of
Sidonia Elzbieta
PPE
Poland
07.05.2013
E-005025-13
unbroken horses
Jedrzejewska
31
Approval of deficient journey logs
Jelko Kacin
ALDE
Slovenia
20.03.2013
E-003137-13
by the authorities
32
Fines for veterinarians who
Bill Newton Dunn
ALDE
United Kingdom
03.04.2013
E-003760-13
approve deficient journey logs
33
Penalties for keepers of animals
Sabine Wils
GUE/NGL
Germany
21.03.2013
E-003228-13
34
Monetary sanctions against foreign Brian Simpson
S&D
United Kingdom
11.04.2013
E-004068-13
transport companies for
infringements of Council Regulation
(EC) No 1/2005
35
Limiting the transport of animals
Ismail Ertug
S&D
Germany
09.04.2013
E-003942-13
over long journeys
36
Implementation of Regulation
Michèle Striffler
PPE
France
28.03.2013
E-003666-13
No 1/2005 on the transport of
animals – missing or late TRACES
messages
37
Long-distance transport of
Bas Eickhout
Verts/ALE
The Netherlands
01.02.2013
E-001072-13
unweaned animals
38
Long-distance transport
Janusz Wojciechowski ECR
Poland
28.05.2013
E-005906-13
of unweaned calves							
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Subject 1:
Animals arriving dead at slaughterhouses
and related sanctions
On 16 May 2012, Mr Jörg Leichtfried (S&D, Austria) tabled question
E-005081/2012 saying that:
“Council Regulation (EC) No 1/2005 on the protection of animals during transport requires,
inter alia, that animals must not be transported in a way likely to cause injury or undue suffering to them. Despite various initiatives to enforce this regulation, it is widely breached. Many
animals are exposed to severe suffering during transport, and numerous animals even arrive
dead at the slaughterhouses of destination.
In order to assess the level of compliance with — and enforcement of — Regulation (EC) No
1/2005 it is necessary to have, inter alia, data on the number of animals arriving dead at slaughterhouses in the EU per year and the number of sanctions imposed by the competent authorities
on the basis of the number of animals dead on arrival.”

Reacting to Mr Leichtfried’s question on 29 June 2012 the Commission
said that:
The Commission does not know:
a) the number of animals arriving dead at slaughterhouses in the various EU Member States
b) what percentage of animals are transported for less or more than eight hours
c) the number of monetary sanctions imposed by the various EU Member States’
		

competent authorities in relation to the number of animals that arrive dead at
slaughterhouses.

As reason for its lack of knowledge the Commission states that “there is no obligation for
Member States to provide data on the number of animals arriving dead at slaughter or on their
detailed use of penalties”.
The Commission then tries to justify its lack of action saying that “animals may die during
transport caused by other factors than negligence on the part of the transporter. By the same
token, a transport may be carried out under extremely poor conditions without having any
animals dead on arrival. Raw data on animals dead during transport may therefore be misleading, unless it is studied and analysed on a case by case basis. (COMMENT: no intention
to conduct such case-by-case studies is expressed anyway). The focus of competent
authorities as well as of the Commission should not be on submitting and retrieving data on
animals dead during transport but to have a general approach to improve animal welfare during transport. The Commission therefore does not intend to request data from the Member
States on the issue of numbers dead on arrival.” (COMMENT: the Commission does not say
what the mentioned “general approach” entails and how it would impact on the
problem highlighted by the MEP. If even the frequency of deaths during transport
is not relevant to the Commission, how is the welfare of animals, as required by the
EU Treaty and the existing rules on transport?)
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Comment:
Too many animals are not able to stand these stresses and strains associated with long-distance transports and die after many hours or even days of immense suffering.
Typically during long-distance transports it is extremely difficult to treat animals that become
injured, fall ill or become too exhausted.
Systematic controls of animal transports are impossible, due to the nature of this business, unless huge resources are spent for this purpose, just to allow the existence of an activity which
European citizens and the European Parliament want to see ended.

The Commission is responding to facts with general statements, aimed at defending the interests of those who profit from long-distance transport. This is a
scandal not only in relation to animal welfare, but also to the right of EU citizens
to be heard and represented by their institutions.
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Subject 2:
Transport of unfit animals to slaughter
in the European Union
On 23 May 2012, Mr Andrea Zanoni (ALDE, Italy), tabled question
E-005205/2012 saying that:
“Council Regulation (EC) No 1/2005 on the protection of animals during transport and related
operations establishes that seriously ill or injured animals must not be taken to slaughter. Such
animals must be given appropriate veterinary care or be put down on site, for example at
the farm itself. Despite various initiatives taken to enforce the regulation, infringements are
still commonplace. Unfit animals are often taken to slaughter, thus enduring serious suffering
(see, for example, my Question E_011393/2001). This has been highlighted in numerous reports from the Food and Veterinary Office (FVO) (for example: DG(SANCO) 2010_8390 France;
DG(SANCO) 2010_8388 Italy; DG(SANCO) 2011_6052 Portugal; DG(SANCO) 2009_8284
Spain; DG(SANCO) 2009_8263 Bulgaria; DG(SANCO) 2009_8252 Lithuania), and in research
carried out by NGOs such as Animals’ Angels.
In February 2010, the Commission sent a letter to Member States (SANCO D5 DS/eu D (2010)
450003) drawing their attention to the importance of introducing policies aimed at, among
other things, increasing the number of abattoir inspections in order to discourage the transport
of unfit animals.
1.	Have any Member States responded to the Commission’s letter, stating that they
have taken action in the matter? If so, how many Member States have responded and
what measures have they taken?
2. 	If any Member States have responded to the Commission, have they provided measurable data on the outcome of the action taken, such as the number of inspections
carried out and the number of penalties imposed?
3. Does the Commission consider that the measures taken by Member States are
sufficient to put an end to the transport of unfit animals to slaughter, and therefore to ensure that regulation (EC) No 1/2005 is duly implemented?
4. Given the number of violations of Regulation (EC) No 1/2005 that have occurred over
the years, when will the Commission propose a review of the regulation, which,
despite numerous attempts, is clearly inapplicable in its current form?”.

Reacting to Mr Zanoni’s question on 3 July 2012 the Commission said that:
“The Commission sent a letter on transport of unfit animals to the Member States on 24 February 2010. In addition the issue was discussed with the competent authorities of the Member
States during a meeting of the Standing Committee on the Food Chain and Animal Health on
12-13 April 2010’. After two years, ‘the Commission has received information from
three Member States. One of these Member States informed the Commission of existing
measures in the form of an insurance scheme which can be used to subsidise the removal of
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animals which died on the holding.” (COMMENT: Judging from the Commission answer
not even those 3 Member States have provided measurable data on the outcome
of the action they have taken, such as the number of inspections carried out and
the number of penalties imposed.) The Commission adds that in its view “the measures
taken by the Member States in this regard are not sufficient as mentioned in the Commission
report on animal welfare during transport, adopted in November 2011. As there is a need for
further action in this area the Commission discussed the topic at the meeting with the contact
points of Regulation 1/2005 of 19-21 June 2012”. (COMMENT: It is not mentioned what
the content of the discussion was, and whether – and how - the Commission thinks
that this discussion can solve the problem.) Despite the poor response received over the
years, the persistence of the problem and the absence of a plan to properly tackle this issue, the
Commission concludes its answer saying that it “is at present not considering proposing any
changes to Regulation 1/2005”.
***

Follow-up 2 A
On 22 February 2013, Mr Andrea Zanoni (ALDE, Italy) and Nadja Hirsch
(ALDE/Germany) tabled question E-001915-13 as a follow-up question to
question E-005205/2012 asking the Commission:
“(...) The Commission itself is of the opinion that the measures taken by the Member States in
this regard are not sufficient.
1. Will the Commission take measures to ensure that the remaining 24 Member States
provide the information requested, including quantified information on the action
taken by them to discourage the transport of animals unfit for slaughter?
2. 	If this information is not provided by the Member States, or if it does not show that
effective measures have been taken (and thus that the Member States are still failing to comply with EC law), the Commission has the authority to initiate infringement procedures. Will
the Commission initiate such procedures?
3.	Has the meeting with the contact points required by Regulation (EC) No 1/2005 of 19-21
June 2012 lead to any precise written information from the Member States on how they deal
with repeated non- compliance with Regulation (EC) No 1/2005 concerning the transport of
unfit animals?”

Reacting to Mr. Zanoni’s and Ms. Hirsch’s question on 18 April 2013 the
Commission said that:
1. The purpose of the letter sent by the Commission to the Member States on 24 February
2010 was to draw their attention to the importance of ensuring that only animals that are
fit for travelling should be loaded on to transports, as required in Article 3(b) and Annex I,
Chapter I, paragraph 1 of Regulation (EC) No 1/2005. The letter did not ask Member States
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to report on any specific enforcement issue but only to inform the Commission of difficulties (if any) encountered in implementing those requirements. (COMMENT: Why is the
Commission satisfied with just sending a letter? Why does it not ask the Member States to report on specific enforcement measures? Is the Commission not
interested, if its letters have any effect? Is it not interested to know, whether
enforcement improves or not?)
2. Where a Member State fails to comply with EU law, the Commission has powers to start an
infringement procedure and, where necessary, may refer the case to the Court of Justice of
the European Union. For the time being, the Commission is not considering initiating such
procedures in the case of transport of unfit animals, as it does not possess evidence indicating that a particular Member State systematically fails to enforce this requirement. (COMMENT: The Commission has apparently no interest in receiving such evidence.
Otherwise it would ask the Member States to provide specific data. The Commission’s own inspection service consists of only 5 inspectors in animal protection
– it is obvious that those 5 inspectors cannot sufficiently investigate the animal
protection problems in 27 Member States.)
3. The point was discussed with the contact points to facilitate discussion and share best practices between competent authorities of the Member States. Member States were not asked
to provide written information on this topic.” (COMMENT: Why not? Is the Commission
not interested to know, whether its meetings have any practical effects?)
Comment:
Legal provisions concerning the fitness for transport have been in force since 19951, i.e. for
the past 17 years (N.B. it is not the case, as some mistakenly think that they came into force
for the first time in 2005 with the current Regulation (CE) 1/2005), yet they are still too often
being infringed.

The Commission apparently has major problems to receive adequate answers
and information from the Member States - even concerning the most basic provisions of the Regulation.
Even though the Commission itself is of the opinion that measures taken by the
Member States in this regard are not sufficient, it does not ask the Member
States to provide precise information and data.
The Commission is satisfied with sending letters and organising some meeting,
but is not interested to know, whether these letters or meetings lead to any improvement of the enforcement of Regulation 1/2005.
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Subject 3:
Water supply for pigs during long-distance transports
On 14 May 2012, Mr Carl Schlyter (Greens/EFA, Sweden), tabled question
E-004881/2012 saying that
‘Council Regulation (EC) No 1/2005 stipulates, in Annex I, Chapter V, point 1(4)(b) concerning
watering and feeding intervals during long-distance journeys, that pigs may be transported
for a maximum of 24 hours, on condition that they have continuous access to water during the
journey. Practice has shown that this condition is usually not complied with. There are numerous reasons for this common infringement:
•	Pigs very often play with the ‘water nipples’ during transport and this can cause water to run
into the animals’ compartments, turning them into ‘pools’. This can have a negative effect on
the pigs’ health. Furthermore, the floor becomes slippery and ammonia gases may increase,
especially during high temperatures.
•	If the trucks’ water systems are continuously turned on, the drivers have to refill the water
tanks more often, and it is often difficult to find a service station or other facilities where the
water tanks of trucks transporting animals can be refilled.
•	In cold weather the trucks’ water systems regularly freeze, stopping the supply of water.
1. What measures is the Commission currently taking to ensure an adequate water supply for
pigs during long-distance transport?
2. Based on what data does the Commission consider it possible to enforce the rules on adequate and sufficient water supply for pigs during long-distance journeys, despite the problems regularly documented in this respect?
3.	On what basis does the Commission consider the long-distance transport of live pigs to be
in compliance with Article 13 TFEU if proper water supply cannot be ensured?
4.	Is the Commission willing to propose a review of Council Regulation (EC) No 1/2005 to prohibit the transport of live pigs in periods when temperatures are likely to lead to the trucks’
water systems freezing?’.

Reacting to Mr Schlyter’s question on 29 June 2012 the Commission said
that:
“The rules on continuous water supply for pigs have been in place in the EU since
1995. The primary responsibility to enforce the regulation rests on the Member States. The
Commission audits Member States’ compliance with the requirements of EU animal welfare
legislation via its inspection service (FVO, Food and Veterinary Office) of the Commission.

1

The ban on transporting severely ill or injured animals was already included in Council Directive 91/628/EEC; Regulation (EC) No 1/2005 added
several examples in order to illustrate when an animal is to be considered severely ill or injured.
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The Commission is indeed aware of individual cases where animals are not receiving enough water during transport but has not received any information from the
competent authorities of the Member States pointing to major difficulties in enforcing this part of the legislation”. (COMMENT: The Commission concludes that
there are no major problems, because it has not received information from the
Member States pointing to major difficulties. However, the Commission fails to say
that is has neither received any information of a contrary nature from the Member
States, i.e. information as to whether, and if so how and to what extent, this part
of the regulation is being verified and enforced – please see the follow-up question
below.)
The Commission does not see any conflict within the transport Regulation and Article 13 of the Treaty on the Functioning of the European Union (TFEU). (COMMENT:
Although Mr Schlyter asked “on what basis does the Commission consider the longdistance transport of live pigs to be in compliance with Article 13 TFEU if proper
water supply cannot be ensured?”, the Commission ignored the key point of the
question.)
The Commission is at present not considering proposing any changes to Regulation 1/2005.”
***

Follow-up 3 A
On 15 January 2013, Mr Carl Schlyter (Greens/EFA, Sweden), tabled
question E-000368-13 as a follow-up question to E-004881/2012 asking the
Commission:
“1. How is compliance with the requirement to provide constant access to water for pigs during
long- distance transport verified in practice in the Member States?
2.	Is the Commission of the opinion that verification of constant access to water during longdistance transport of pigs is achievable on a measurable basis, given that this would require
every instance of transport to be accompanied by an inspector?
3. Given that the Commission “has not received any information from the competent authorities of the Member States pointing to major difficulties in enforcing this part of the legislation”, has it received any information of a contrary nature from the Member States, i.e.
information as to whether, and if so how and to what extent, this part of the regulation is
being verified and enforced?”

Reacting to Mr Schlyter’s question on 21 February 2013 the Commission
said that:
“1. Member States are responsible for controlling compliance with the requirements of Regulation (EC) No 1/2005 on the protection of animals during transport. This rule could be con-
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trolled during roadside checks of means of transport, where it could be confirmed whether
the water system is turned on and whether there is enough water in the water tanks, considering the intended journey. Nevertheless, it is for the competent authorities of the Member
States to decide on which controls would be necessary. (COMMENT: The Commission
states how this rule COULD be controlled, but it does not have any information
whether, and if so, to what extent it is controlled in practice.)
2. The Commission does not agree that this rule could only be verified if every transport were
accompanied by an inspector. In accordance with Article 3 of Regulation (EC) No 882/2004
on official controls, the intensity and frequency of such controls shall be decided by the national enforcers on a risk basis, taking account of various factors, including operators’ past
records as regards compliance with animal welfare rules. (COMMENT: It is a well-known
fact that checks in Member States are insufficient. More checks would require
the Member States to allocate considerably more funds and it is very questionable that Member States are able and willing to attribute these funds.)
3. The Commission has not received such information from Member States.” (COMMENT: This
is the crucial point. The Commission does not have any information how and to
what extent the requirement of continuous access to water for pigs on longdistance transports is being verified and enforced in practice. And what is more,
the Commission apparently does also not intend to request this information
from the Member States. In other words, the Commission is saying that it is not
interested in achieving the enforcement of this important part of the Regulation.)
Comment:
Council Regulation (EC) No 1/2005 requires that the means of transport used for journeys
exceeding 8 hours must be equipped with a water system and watering devices appropriately designed and positioned for the animal species being transported. The aim of this legal
requirement is to ensure that the animals’ minimum need of water during transport is met.
However, during its investigations on the road, Animals’ Angels regularly observes watering
systems which are:
• simply not functioning
• out of the reach for the animals
• so filthy that the animals cannot use them
• not usable by the animals because the animals are not used to the system and don’t know
how to operate it
• insufficient with regard to the number of drinking devices in relation to the number of
animals transported
• frozen during periods of very low temperatures
• connected to water tanks whose capacity is too low to satisfy the increased need for water
of the animals during periods of high temperatures
• inaccessible by a large number of the animals due to the limited space on the vehicle and
the associated limited possibilities of movement ￼
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Despite the fact that it has “not received information from the competent authorities of the Member States” as to whether, and if so how and to what extent,
this part of the regulation is being verified and enforced in practice, the Commission does not see any need for taking action. It just pretends that this part of
legislation, which is unenforceable since 1995, when it was introduced, can be
enforced.
The Commission simply says – without a consequential link to the lack of enforcement, that it “is at present not considering proposing any changes to Regulation 1/2005”.
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Subject 4:
Effectiveness of fines for infringements of
Regulation (EC) No 1/2005
On 09 July 2012, Mr Michael Cramer (Greens/EFA, Germany), tabled
question E-006833/2012 saying that
“Under Article 25 of Council Regulation (EC) No 1/2005 on the protection of animals during
transport, the Member States are responsible for penalties for infringements of the Regulation and for ensuring that its provisions are implemented. Article 25 also stipulates that the
penalties must be effective, proportionate and dissuasive. In practice, however, it has become
clear that the penalties for infringements of the Regulation in the various Member States differ
significantly.
This is also the conclusion reached in a report entitled ‘Weakness in the animal-transport monetary sanctions: a comparative study of the effectiveness, proportion and dissuasiveness of the
monetary penalties applicable to infringements of Regulation EC 1/2005 among major players
of the EU’ and in the DG SANCO report No 2011/6052 MR ‘Final Report of an Audit carried out
in Portugal from 17 to 25 May 2011’. The point is made on page 9 of the latter report that ‘slowness in the procedure for administrative sanctions renders them not sufficiently dissuasive’. (...)
How will the Commission proceed in order to enforce the rules and penalties applicable under
Regulation (EC) No 1/2005, and to review the criteria for ensuring that the penalties are clearly
laid down and are effective, proportionate and dissuasive?”

Reacting to Mr. Cramer’s question on 24 August 2012 the Commission
stated:
“1.	The competence to decide on which level of penalty is effective, proportionate and dissuasive lies with the Member States. Article 25 of Regulation (EC) No 1/2005 on the protection
of animals during transport does not explicitly require that the penalties laid down by the
Member States are uniform.
2. Whether a Member State’s penalty is effective, proportionate and dissuasive can only be
evaluated if linked to a precise infringement or offence and contrasted against the gravity
of the specific infringement or offence. In addition, the degree of dissuasiveness might be
judged by the lack of repetition of the offence. The level of penalties as such is not singled
out and evaluated during Commission audits of Member State’s compliance with the requirements of EU animal welfare legislation. Instead, it remains one of the factors that would
determine whether the EC law is properly implemented.
Given the fact that the applicable EU legislation has not provided the Commission with any
empowerment in relation to penalties under Regulation (EC) No 1/2005, the Commission is not
planning to take any specific action in relation to the Member States’ use of penalties.”
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Comment:
It is clear from FVO reports2 and NGOs’ documentation that in some cases no penalties are
imposed and that in other cases the penalties imposed are too low to be dissuasive. Moreover,
some Member States have no effective powers to impose penalties on transporters from other
Member States.

Even though the Commission’s own inspection service, detected irregularities in
the penalties laid down by the Member States the Commission claims not to have
powers to intervene. How realistic is it that the Commission can fulfil its self-set
goal of better enforcement, given the fact that it allegedly is not even in the position to intervene regarding ineffective sanctioning systems?
While we welcome the establishment of adequate sanctions, the establishment
of an 8-hour maximum journey limit would immediately lead to a decrease of
cases where sanctions are needed. Furthermore, as an 8-hour maximum journey
time limit would lead to fewer live animal transports between Member States,
the problems the inspection authorities currently have in effectively enforcing
sanctions on foreign transport companies would be reduced considerably.

***

Follow-up 4 A
On 27 February 2013, Mr. Michael Cramer (Greens/EFA, Germany), tabled
question P-002218-13 as a follow-up to his previous question E-006833/2012
saying that:
“In its answer to Written Question E-006833/2012 of 9 July 2012 the Commission states that
Article 25 of Regulation (EC) No 1/2005 on the protection of animals during transport does
not require the rules on penalties for infringements of this Regulation to be uniform. The
Commission does however emphasise that the Regulation requires Member States to lay down
penalties that are effective, proportionate and dissuasive.
The Commission then goes on to say, in regard to meeting these criteria: ‘Whether a Member
State’s penalty is effective, proportionate and dissuasive can only be evaluated if linked to a
precise infringement or offence and contrasted against the gravity of the specific infringement
or offence.’
In view of the above and the numerous instances of the aforementioned requirements not being adhered to3:
1. What measures can the Commission take to ensure that Member States provide for penalties that are effective, proportionate and dissuasive?
2. Which of these measures will the Commission use in the future to enforce the requirements for the aforesaid penalties in all Member States?

page

18

3. Does the Commission think that revising the legal provisions would be a wise idea, in view
of the problems with enforcing Regulation (EC) No 1/2005? If so, how? If not, why not?

Reacting to Mr. Cramer’s question on 05 April 2013 the Commission stated:
“1. The competence to decide on penalties for private individuals rests with the Member States’.
As the Commission explained in its previous reply on the same issue to the Honourable Member, the applicable EU legislation has not provided the Commission with any empowerment
in relation to penalties under Regulation (EC) No 1/2005. (COMMENT: How realistic is it
that the Commission can fulfil its self-set goal of better enforcement, given the
fact that it allegedly is not even in the position to intervene regarding ineffective
sanctioning systems?)
2. As the level of penalties is one of the factors that determine the level of enforcement in a
Member State, the Commission will continue to evaluate this issue during audits carried out by
the Food and Veterinary Office of the Commission’s Health and Consumers Directorate General
(FVO) and to recommend corrective action in case of identified shortcomings. (COMMENT:
Thus the Commission can only “recommend” corrective actions, not impose them.
Given the fact that the Regulation is in force since 2005 and still the requirements
regarding penalties are not enforced in all Member States, how realistic is it to
believe that they will be enforced now?)
3. 	The Commission is not of the view that difficulties in enforcing legislation is automatically
solved through introducing new legislation. This is why the Commission is first putting its
emphasis on improving enforcement of existing legislation, as is further explained in the Commission Report on animal welfare during transport4. (COMMENT: After all these years of
insufficient enforcement of the very complicated and complex Regulation 1/2005,
how can the Commission still believe that enforcement will work now all of a sudden without a revision of the Regulation?)

After all these years of insufficient enforcement of the very complicated and
complex Regulation 1/2005, how can the Commission still believe that enforcement will work now all of a sudden without revising the Regulation in order to
make it easier to enforce?
In particular, when considering the fact that the Commission can only “recommend” corrective actions to the Member States regarding deficient sanctioning
systems, but not impose them....
***

2

Examples: DG(SANCO)2009/8263 (Bulgaria, p.19), DG(SANCO)2009/8242 (Portugal, p. 8), DG(SANCO)2009/8256 (Romania, p. 19), 		
DG(SANCO)2009/8284 (Spain, p. 18), DG(SANCO)2010/8390 (France, p. 12)
See, as just one example among many, the report of an audit carried out in Bulgaria from 5 to 13 June 2012, in which the Commission concluded: ‘
As already recommended in report DG(SANCO)2009-8263 (Recommendation 2), the CCA should ensure that penalties are amended to meet the
requirements of Article 55 of Regulation (EC) No 882/2004 and Article 25 of Regulation (EC) No 1/2005 to be effective, dissuasive and proportionate.’.
4
Report from the Commission to the European Parliament and the Council on the impact of Council Regulation (EC) No 1/2005 on the protection of
animals during transport. COM(2011) 700 final.
3
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Follow-up 4B + Subject 5:
Protection of animals during transport —
Number of inspectors at FVO
On 03 May 2013, Mr. Michael Cramer (Greens/EFA, Germany), tabled
question E-004923-13 as a second follow-up question to his previous
questions P-002218-13 and E-006833/2012 saying that:
“The Commission’s Food and Veterinary Office (FVO) has five inspectors dedicated to checking
compliance with the requirements of EU animal welfare legislation within the EU and in third
countries exporting to the EU5. Their inspections relate not only to the protection of animals
during transport, but also to all issues of EU animal welfare legislation.
It is evident that five FVO inspectors cannot guarantee an adequate level of assessment of
compliance with and enforcement of Council Regulation (EC) No 1/2005 on the protection of
animals during transport in 27 Member States. The Commission is therefore asked to answer
the following:
1. 	Is it planning to increase the number of FVO inspectors considerably? If so, when, and how
many additional inspectors will be employed? If not, why not?
2. 	In its reply to my Written Question P-002218/2013 the Commission stated that it would
‘continue to evaluate the level of penalties during audits carried out by the Food and Veterinary Office of the Commission’s Health and Consumers Directorate-General (FVO) and to
recommend corrective action in case of identified shortcomings’. How will the Commission
fulfill its role as guardian of the Treaties by enforcing in all 27 Member States the requirement under Article 25 of Regulation (EC) No 1/2005 to provide for a level of penalties which
is effective, proportionate and dissuasive, particularly in the light of the fact that the regulation has been in force for more than eight years now and that Article 25 is still not being
adequately enforced?”

Reacting to Mr. Cramer’s question on 24 June 2013 the Commission stated:
“1. The human resources constraints of the Commission do not allow for an increase of number
of staff as suggested by the Honourable Member. However, the Commission is taking further
steps to deploy its resources more effectively, for example by bringing together experts
from the Member States to share best practices in the enforcement of the EU legislation.
2. 	The Commission evaluates a Member State‘s level of implementation of EU legislation from
an overall point of view, and not based on single articles. The Commission therefore believes
that despite limited possibilities in relation to penalties, as explained in the replies to written
questions E-6833/2012 and P-2218/2013, the Commission is able to carry out its duties. (COMMENT: The Commission ignores the question! The question was HOW the Commission
is going to fulfil its duties and the answer just states THAT it is able to do so without giving any further explanation to back up this statement.)
Furthermore one of the main objectives of the recently adopted Commission Decision on Member States‘ annual reports on controls of animal transports6, requires better and more com-
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parable data from the Member States regarding the number and outcome of performed official controls. This can be expected to allow Member States and the Commission to assess
more precisely where enforcement and audit resources can best be deployed to greater effect,”
(COMMENT: This statement does not have anything to do with the question. The
mentioned Commission Decision on the annual reports to be provided by the Member States is entirely inadequate in order to ensure that Member States’ penalties
are “effective, proportionate and dissuasive”, because it just requires the Member
States to indicate the number of penalties imposed, but not the level of the penalties.)

￼
The Commission’s inspection service, FVO, has only 5 inspectors dedicated to
checking compliance with the requirements of EU animal welfare legislation
within the EU and in third countries exporting to the EU. Their inspections relate
not only to the protection of animals during transport, but also to all issues of EU
animal welfare legislation.
It is evident that five FVO inspectors cannot guarantee an adequate level of assessment of compliance with, and enforcement of, Council Regulation (EC) No
1/2005 on the protection of animals during transport in 27 Member States.
The number of FVO staff will not be increased.
Still the Commission keeps on saying that it prefers “putting its emphasis on
improving enforcement of existing legislation” instead of proposing a revised
Regulation, which would make enforcement a lot easier.

5
http://ec.europa.eu/staffdir/plsql/gsys_www.branch?pLang=EN&pId=2291&pDisplayAll=0; see also Parliamentary Question E-011393/2011.
6
Commission implementing Decision of 18 April 2013 on annual reports on non-discriminatory inspections carried out pursuant to Council Regulation
(EC) No 1/2005 on the protection of animals during transport, 2013/188/EU. OJ L 111, 23.4.2013, p. 107.
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Subject 6:
Enforcement of Council Regulation EC 1/2005 on the
protection of animals during transport — Delays at
transfer and exit points
On 16 May 2012, Mr Oreste Rossi (EFD, Italy), tabled question
E-005039/2012 saying that
“Article 22 of Council Regulation EC 1/2005 states that the competent authorities shall take the
necessary measures to prevent or to reduce to a minimum any delay during transport and that
special arrangements shall be made at the places of transfer, exit points and border inspection
posts to give priority to the transport of animals.
However, in practice it has been shown that the waiting time for animal transport at harbours
and EU exit points often exceeds two hours by far. For example, at the harbor and EU exit point
Algeciras in Spain, for administrative reasons animal transporters arriving for export to Morocco are obliged to be at the border inspection post at least six hours before embarking. This is
in spite of the fact that all necessary documents are usually sent 48 hours before to the Border
Veterinary Service and to the customs services. The obligatory visual check of the consignment
by the veterinary service before exiting the EU takes 5 to 10 minutes. In spite of the high temperatures in southern Spain, at Algeciras harbour and especially in the border inspection area,
nowhere exists where animal transporters can park in the shade. In particular, bovines from a
number of EU Member States including France, the Netherlands, Ireland and Spain regularly
cross from Algeciras harbour to Morocco.
What measures are currently being taken by the Commission to ensure that animal transporters are not unnecessarily detained at transfer points, exit points and border inspection posts?
On what grounds does the Commission consider long-distance transport of this kind to be compliant with Article 13 TFEU?”

Reacting to Mr. Rossi’s question on 3 July 2012 the Commission stated:
“The responsibility to ensure that animal transports are given priority in accordance with the
requirements of Article 22 of Regulation (EC) No 1/2005 on the protection of animals during
transport, rests on the competent authorities of the Member States.
The Commission audits Member States’ compliance with the requirements of EU animal welfare legislation via its inspection service of Directorate General for Health and Consumers
(FVO, Food and Veterinary Office), located in Grange, Ireland. Should the Commission find that
a Member State fails to comply with EC law, the Commission has powers to start an infringement procedure and, where necessary, may refer the case to the European Court of Justice.
Insofar, these inspections referred to above have not revealed that the competent
authorities of the Member States are failing in implementing this specific Article
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of the regulation.” (COMMENT: NGOs have revealed these irregularities, but why
has the FVO not done so? This is even more surprising given the fact that:
• the NGOs, ANDA and Animals’ Angels, had informed the EU Commission about the
problem in 2010 and 2011; and that
• it would have been easy for the FVO to verify: by checking the records of the
satellite navigation system of the vehicles that crossed the harbour.)
The Commission goes on to say “Regulation 1/2005 was adopted in accordance with the rules
laid down in the EU treaties. The Commission does not see any conflict between transport of
live animals, carried out in compliance with the EU rules, and Article 13 of the Treaty on the
Functioning of the European Union (TFEU).” (COMMENT: The Commission forgets to say
that the transport of live animals in practice all too often is NOT “carried out in
compliance with the EU rules”. Several rules are simply not enforceable in practice and others have not been enforced for years, and there is no reason to believe
that they will be in the future.)
Comment:
There are further circumstances which occur all too often and which cause delays and increase the animals’ suffering during transport:
• Traffic jams, accidents or break-downs of the trucks – leading to the animals being forced
to endure additional hours on board the truck; these situations become fatal at high temperatures during summer, as the trucks are stationary without the possibility of parking in
the shade. (As observed by Animals’ Angels, when a truck loaded with pigs broke down on
the motorway and with an outside temperature of 35°C, there was no possibility of parking
the vehicle in the shade. For more than two hours, the vehicle was stuck on the road; the
pigs suffered immensely from the increasing heat inside the compartments.)
• Many hours of delay between arrival and unloading of the animals at the place of destination; this considerably prolongs the transport time, often without any authority noticing it
(as observed by Animals’ Angels, for instance, when lambs were only unloaded after nearly
10 hours after their arrival at the place of destination.)
These practical problems cannot be avoided by legislation as they are inherent in animal
transport. They can only be helped by considerably reducing the currently allowed transport
times.

How efficient is the Commission in detecting systematic failures of Regulation
(EC) 1/2005, if it does not even detect infringements, which NGOs have documented?
Consequently how efficient can the Commission be in improving enforcement in
the Member States?
***
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Follow-up 6A:
Applicability of Article 22 of Council Regulation
(EC) No 1/2005: unjustified waiting times at ports
for border inspections
On 13 February 2013, Mr. Oreste Rossi (EFD, Italy), tabled question
E-001566-13 as a follow-up question to E-005039/2012 asking the
Commission:
“Article 22 of Council Regulation (EC) No 1/2005 lays down that ‘the competent authority shall
take the necessary measures to prevent or reduce to a minimum any delay during transport or
suffering by animals when unforeseeable circumstances impede the application of this regulation. The competent authority shall ensure that special arrangements are made at the place of
transfers, exit points and border inspection posts to give priority to the transport of animals.’
Moreover, the regulation stipulates a maximum waiting time of two hours and requires the
competent authority to ensure that appropriate arrangements are made for the care of the animals and, where necessary, their feeding, watering, unloading and accommodation.
As already explained in my previous question, E-005039/2012, waiting times at EU ports and
exit points often exceed two hours. By way of example, the question highlighted the situation
at the port of Algeciras, in Spain, from where cattle from certain Member States are exported
to Morocco. Since 2010, the non-governmental organisations ANDA and Animals’ Angels have
been complaining to the competent Spanish authorities about the waiting time for animal transport at the port of Algeciras, which is far longer than the two hours laid down by EU legislation,
and, furthermore, they have informed the Commission of this situation.
In its answer to Question E-005039/2012, the Commission stated that its inspection service,
the Food and Veterinary Office (FVO), had not found any irregularities on the part of the competent authorities of the Member States in their implementation of the specific provisions of the
abovementioned Article 22.
1. 	Bearing in mind that the reports and investigations published by the abovementioned NGOs
and sent to the Commission contain irrefutable data demonstrating a clear breach of EU
legislation, does the Commission not believe that these data constitute sufficient grounds to
launch an investigation by the FVO?
2. 	In particular, in accordance with the principle of openness and transparency, can the Commission, through the FVO, report on the situation at the port of Algeciras, by checking the
records of the satellite navigation systems of vehicles transiting the port?
3. 	Can the Commission say whether it believes that, under Article 28 of Council Regulation
(EC) No 1/2005, on-the-spot checks should be carried out in accordance with the procedures referred to in Article 45 of Regulation (EC) No 882/2004?”
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Reacting to Mr. Rossi’s question on 18 April 2013 the Commission stated:
“1. and 3. The Commission has closed an infringement procedure7 regarding the alleged failure
of Spain to properly enforce Regulation (EC) No 1/2005 on the protection of animals during
transport8. The procedure was opened in 2005, and closed in February 2012. (COMMENT:
By the way: This infringement procedure was opened only due to years of field investigations paid by private donators and carried out by Animals’ Angels, which
brought to light (and are still bringing to light!) many severe breaches of Reg.
1/2005 concerning long-distance transports departing from Spain). During this
time period, the Food and Veterinary Office of the Commission’s Health and Consumers Directorate General (FVO) carried out a number of audits to Spain where welfare during transport was included9. (COMMENT: According to the Commission’s website the last
FVO mission to Spain that included the protection of animals during transport
was carried out in 2009. Thus the complaints by Animals’ Angels and ANDA, sent
to the Commission in 2010 and 2011, cannot have been included in the audits the
FVO has carried out in Spain.)
The Commission will continue to monitor progress of the situation in Spain as regards animal welfare during transport.
It is to be noted that in response to the recommendations made by the Commission experts
following the audits referred to above, the competent authorities of Spain made a number
of improvements in relation to the application of EU rules.
In the light of the above, the Commission will not start an investigation based on information collected in 2010 and 2011, nor carry out additional audits or on-the-spot checks in
Spain for the time being. (COMMENT: Again: the last inspection of the FVO to Spain
concerning transport was carried out in 2009. Thus the FVO, i.e. the Commission’s own inspection service during its missions cannot have verified the information received in 2010 and 2011.)
2. Checks of printouts from navigation systems after the completion of a journey are mainly
performed by the competent authority of the place of departure. The role of the FVO is to
ensure that a Member State has proper official control systems in place to verify compliance
with animal welfare rules and requirements, not to perform these controls itself.
The FVO will of course also take into account the controls carried out by national authorities on navigation data when auditing Member States of departure of animals and report
about its findings and any possible shortcoming identified.“ (COMMENT: Therefore, in
other words, the Commission has not, and will not, act upon information it received concerning breaches of Regulation 1/2005.)

The Commission’s answer does not indicate that it has acted or is planning to act
upon information it has received on breaches of Regulation 1/2005 in a Member
State.

7
2005/4355-2007/4819
8
	OJ L 3, 5.1.2005, p. 1.
9
http://ec.europa.eu/food/fvo/ir_search_en.cfm
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Subject 7:
Presence of veterinarian during loading and
unloading of transported animals
On 17 July 2012, Ms Rosbach (ECR, Denmark), tabled question
E-007176/2012 saying that
“Regulation (EC) No 1/2005 on the protection of animals during transport does not require the
presence of a veterinarian during loading or unloading procedures — not even if the animals
are sent on long-distance transports.
Before long-distance transport between Member States or to a third country, the veterinarian
is required to verify that the truck has a valid certificate for long journeys. This means it is sufficient that the veterinarian checks the existence of the document; the veterinarian is, however,
not required to check the truck itself nor the [loading] condition of the animals.
1. 	In the Commission’s opinion, how can the Member States guarantee that regulation (EC) No
1/2005 is enforced during the long-distance transport of animals, given that the regulation
does not even require an official authority to be present during loading and unloading of the
animals to check the loading conditions and the condition of the means of transport itself?
2. Does the Commission intend to amend Regulation (EC) No 1/2005 to require the presence
of a veterinarian during the loading and unloading of animals transported long distances?
3. 	If so, does it believe that the Member States have the financial and personnel resources to
carry out the checks that would be necessary just to make long-distance transport possible,
rather than transporting meat and carcasses instead?”

Reacting to Mrs. Rosbach’s question on 3 September 2012 the Commission
stated:
“1. In the case of long journeys between Member States and with third countries, official checks
at the place of departure for fitness for transport have to be performed before the loading as
part of the animal health checks. They usually take place within 24 hours before departure.
(COMMENT: the fact that it is not obligatory for a veterinarian to be present
during loading also means that no-one verifies, if the animals checked “within
24 hours before departure” are identical to the animals actually loaded on the
truck – thus unfit animals can be added at the last moment or some animals can
become unfit within the 24 hours between the veterinary check and the loading.) In addition, animals may be checked by officials in slaughterhouses, assembly centres
(COMMENT: they MAY be checked, but checks are not obligatory) and control posts
where competent authorities operate regularly (COMMENT: Very often trucks arrive
outside the limited working hours of the competent authorities and are thus
not checked during unloading.) The competent authorities have also to systematically
check the transport of animals going through exit points or border inspection posts of the
Union.
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	Furthermore, the competent authorities may subject transporters to additional checks, in
particular the presence of a veterinarian at loading of animals in case of previous non-compliance (COMMENT: they MAY, but checks are not obligatory, even in case of previous non-compliance, and no data is provided on how often this happens. This
is also because the Commission does not have this information as evident from
the follow-up question, see pages 22-23). In addition, they may suspend or withdraw
the authorization of the transporter or the certificate of approval of the means of transport.
(COMMENT: they MAY, but it is not obligatory, and again the Commission does
not provide any data on how often this has occurred – again because the Commission certainly does not have this information.).
	Member States have the primary responsibility for ensuring a satisfactory level of protection for animals during transport. For this purpose, Member States have laid down rules
on penalties applicable to infringements that are designed to be dissuasive. (COMMENT:
Member States are supposed to have laid down dissuasive penalties, but not
all Member States have. In any case, the Commission is not able to say whether
they are dissuasive or not and is not even in the position to intervene regarding
ineffective sanctioning systems – as evident from the Commission’s answer to
Parliamentary Question E-006833/2012 (see page 6)). In the case of repeated or serious infringements of Regulation (EC) No 1/2005, a Member State may temporarily prohibit
the transporter or means of transport concerned from transporting animals on its territory
(COMMENT: it MAY, but it is not obligatory and no data is provided on how often
this happens. Once again, this is also because the Commission surely does not
have this information), even if the transporter or the means of transport is authorized by
another Member State.
2 & 3.		The Commission does not envisage at this stage to present a proposal for amending
Regulation (EC) No 1/2005.” (COMMENT: question 3 is simply ignored).
***

Follow-up 7 A:
On 9 January 2013, Ms Rosbach (ECR, Denmark), tabled question
E-000187-13 as a follow-up question to E-007176/2012 saying that:
“In its answer to Written Question E-007176/2012, the Commission confirmed that regulation
(EC) No 1/2005 does not require the presence of an official authority during the loading or
unloading of animals, even when the animals are transported over long distances. However, as
confirmed by the Commission’s report on the impact of that regulation (COM(2011)0700), there
is ‘poor compliance and improper enforcement’ of its provisions, leading to ‘poor animal welfare’. In the same report, the Commission stated that ‘an increase in the number of inspections
(…) should lead to improved enforcement’ and announced that it would ‘adopt implementing
measures concerning the controls to be performed by the competent authorities of the Member
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States’. Yet in its answer to Written Question E-007176/2012 the Commission stated that it does
not intend to amend Regulation (EC) No 1/2005 to require the presence of a veterinarian during
loading and unloading of animals transported long distances.
In connection with the above, could the Commission please answer the following:
1. 	In practice, what percentage of long-distance animal transport departing within the EU are
physically checked by a veterinarian at the moment of loading, i.e. checked for irregularities
as regards the truck and the loading conditions?
2. 	How does the Commission intend to improve compliance with Regulation (EC) No 1/2005?
3. Will the “implementing measures concerning the controls to be performed by the competent authorities of the Member States”, the adoption of which was recommended by the
Commission, include a requirement for the competent authorities to be present during loading and unloading operations? If so, will these implementing measures be legally binding
on the authorities, and when will they be adopted? If not, why was it decided not to include
such a requirement?”

Reacting to Mrs. Rosbach’s question on 27 February 2013 the Commission
stated:
“1. Since Member States are not obliged to inform the Commission on additional checks during loading, the Commission does not have sufficient information to answer this question.
(COMMENT: In its answer to the original question E-007176/2012 the Commission
delivered long explanations which veterinary checks MAY be theoretically carried out, but now – confronted with a very precise question on the percentage
of long-distance transports physically checked in practice by a veterinarian at
the moment of loading - the Commission has to admit that it is unable to provide
an answer.)
2.	The Commission would refer to Chapter 3 of the Commission report on animal welfare during
transport, where the actions considered to correct the problems identified are described.
3.	A Commission implementing Decision concerning the Member States’ annual reports on
their inspections on animal welfare during transport is planned to be adopted within the
next months. The Decision’s main objective is to retrieve better and more comparable data
from the Member States on their performed controls and will not include a requirement for
competent authorities to be present during loading and unloading, since Regulation (EC) No
1/2005 does not empower the Commission to adopt implementing decisions on such control
details. (COMMENT: As the Commission states itself, this implementing Decision is
merely aimed at retrieving better and more comparable date from the Member
States on the controls they already perform. It is, however, not aimed at increasing the currently insufficient number of controls. Moreover, the Commission is unable to adopt implementing decisions, which would require the Member
States to perform controls during loading and unloading. Such controls would,
however, be essential to enforce the legislation, in particular concerning longdistance transports. The refusal to review Regulation 1/2005 is at odds with the
Commission’s inability to impose any enforcement of the existing rules.)
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	Furthermore, according to Article 3 of Regulation (EC) No 882/2004 on official controls,
controls shall be carried out regularly, on a risk basis and with appropriate frequency, taking
account of criteria such as identified risks associated with animal welfare and the operator’s
past records”.
Comment:
In contrast to what many still think, the presence of a veterinarian at the time of loading and
unloading of long distance animal transports is NOT obligatory! Regulation (EC) No 1/2005
simply does not require it. Thus in practice there is no veterinarian present during loading
who is required to check if the truck is adequate (e.g. has functioning water and ventilation
systems), if the loading conditions are correct (e.g. sufficient space for the animals on board,
sufficient ceiling height, correct separation to avoid fighting between aggressive animals).
Furthermore, in practice, at the time of unloading very often there is no veterinarian to check
on transport conditions, transport times and welfare conditions – this can be simply because
the transport arrives at the slaughterhouse outside the working hours of the vet or because
it arrives at a fattening farm, where there is no vet present at that moment anyway. Thus in
practice most long distance transports within the EU are not physically checked
at any point of the journey by any official authority for compliance with Regulation (EC) No 1/2005.

The Commission confirmed that Regulation (EC) No 1/2005 on the protection
of animals during transport does not oblige the presence of an official authority
during loading or unloading – not even concerning long-distance journeys.
The Commission does not know what percentage of long-distance transports is
physically checked in practice by a veterinarian at the moment of loading.
Under the current Regulation (EC) No 1/2005 the Commission is unable to adopt
implementing decisions, which would require the Member States to perform
controls during loading and unloading.
The reason why Regulation (EC) No 1/2005 does not require the presence of
a vet during loading and unloading is obvious: the Member States do not have
the financial and personnel resources to carry out such checks. It cannot be expected that the Member States will ever accept such a requirement and thus it is
unrealistic to think that legislation allowing long-distance transports could ever
be adequately enforced.
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Subject 8:
Amending Regulation (EC) No 1/2005: provisions
regarding the protection of poultry and rabbits
during transport
On 24 May 2012, Mr Paul Murphy (GUE/NGL, Ireland), tabled question
E-005282/2012 saying that
“Experience over many years has shown that enforcement of the existing and previous legislation alone has not led to satisfactory results in this field.
Guides to best practice are not an adequate tool for addressing the gap between EU legislation
and the European Food Safety Authority recommendations concerning poultry and rabbits.
Such guides can be useful with regard to those requirements of the regulation which necessarily leave some room for interpretation, but they are not appropriate as a means of remedying its
basic shortcomings, as they are not legally binding and are therefore not enforceable.
In 2010, at the request of the Commission, the EFSA provided a scientific opinion on the welfare
of animals during transport. This opinion contains several recommendations that are stricter
than the requirements of Regulation (EC) No 1/2005, for example:
• concerning the transport of poultry: broiler fowl should only be transported at temperatures
between 5 and 25°C; for journeys of four hours or over, vehicles should be equipped with
mechanical ventilation systems; journey time should include loading and unloading, standing periods, etc.;
• concerning the transport of rabbits: inside crate temperature should be between 5 and
20°C; journey time should be defined as commencing when the first animal is loaded into a
container, and as ending when the last animal is unloaded from a container, and should not
exceed seven hours; cage height for rabbits going for slaughter should be at least 35 cm.
In the case of the EFSA recommendations listed above, there is no need to leave any room for
interpretation, as it is clearly possible to define minimum standards (e.g. for deck heights, journey times, temperature, etc). Only by amending the existing legislation can an adequate level of
both animal protection and legal certainty for the inspection authorities be guaranteed.
1. When is the Commission planning to start work on amending the legislation concerning the
protection of poultry and rabbits during transport in order to bring it into line with the EFSA
recommendations?
2. What is the reason for the delay in amending Regulation (EC) No 1/2005 on the basis of the
content of the EFSA opinion, despite the fact that this is a clear requirement set out in the
regulation itself, and any further delays would be inconsistent with the provisions of Article
13 TFEU?”

page

30

Reacting to Mr. Murphy’s question on 3 August 2012 the Commission stated:
“1. The Commission is at present not considering proposing any changes to Regulation (EC) No
1/2005 on the protection of animals during transport. (COMMENT: Why did the Commission request a scientific opinion from EFSA, and afterward does not intend to
bring EU laws in line with this scientific opinion?)
2. It should be highlighted that a recital to legislation does not include normative provisions; it
rather specifies the statement of reasons for the adoption of the legislation and motivates
the chief provisions of the enacting terms. Hence, the wording of recital (9) of Regulation
1/2005, which makes a reference to proposals on specific provisions for poultry, cats and
dogs when the relevant opinions of the European Commission the European Food Safety
Authority(EFSA) are available, should be seen as an explanation to why these species were
not part of Regulation 1/2005. (COMMENT: Art. 30 of Regulation (EC) No 1/2005 requires that “the Annexes to the Regulation shall be amended by the Council (…)
on a proposal from the Commission, with the view in particular to their adaptation to technological and scientific progress (…)”. By not amending the Regulation the Commission violates EU law.)
In addition it must be pointed out that scientific risk assessment alone does not provide all the
information on which a risk management decision should be based. Other factors relevant to
the matter should legitimately be taken into account including societal, economic, traditional,
ethical and environmental factors and the feasibility of controls.” (COMMENT: why does the
Commission not mention the intention to conduct such assessments if they are really relevant? Maybe it does not do so because through this colourful list it just
tries to find excuses to avoid changing the legislation on live animal transport.
Even the ‘tradition’ of long-distance live transport is used as an excuse. Is the
question taken seriously at all?)
***

Follow-up 8A:
On 19 March 2013, Mr Paul Murphy (GUE/NGL, Ireland), tabled question
E-003088/2013 as a follow-up question to his previous question
E-005282/2012 asking the Commission:
“In 2010, at the request of the Commission, the European Food Safety Authority (EFSA) provided a scientific opinion on the welfare of animals during transport. This opinion contains
several recommendations regarding the transport of poultry and rabbits that are stricter than
the requirements of Regulation (EC) No 1/2005 and which EFSA considers essential in order
to safeguard the welfare of the animals. Consequently the present rules permit those animals
to suffer.
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Nevertheless the Commission stated in its answer to Written Question E-005282/2012 that it
is not considering proposing any changes to Regulation (EC) No 1/2005 on the protection of
animals during transport to bring it into line with the EFSA recommendations.
1. Given the fact that the Commission does not intend to amend Regulation (EC) No 1/2005,
what steps does the Commission then plan to take to make sure that EFSA’s recommendations become legally binding and thus are put into practice?
2. If the Commission does not plan to take any such steps, what was the sense of its requesting
a scientific opinion from EFSA?
3. If the Commission does not plan to take any such steps, this is a violation of Article 30
of Regulation (EC) No 1/2005, which requires that ‘the annexes to the regulation shall be
amended by the Council […] on a proposal from the Commission, with a view in particular
to their adaptation to technological and scientific progress […]’. How can the Commission
justify this violation of EC law?
4. Any further delays in changing provisions which, according to EFSA (the Commission’s own
scientific body) are not adequate to safeguard the protection of animals during transport,
would be inconsistent with the provisions of Article 13 TFEU. How does the Commission
justify these delays? (This question was already put in Written Question E-005282/2012, but
not answered by the Commission).”

Reacting to Mr. Murphy’s question on 15 May 2013 the Commission stated:
“There appears to be a misunderstanding as concerns the role of the European Food Safety
Authority (EFSA) in the decision making process in the EU. EFSA’s role is to assess and communicate on all risks associated with the food chain, including issues related to animal welfare.
Scientific opinions from EFSA are not to be automatically converted into law.
The Commission analyses and considers scientific opinions from EFSA in its overall role as risk
manager. The Commission would not propose new legislation or implementing measures in the
area of animal welfare during transport, based solely on a scientific opinion. Before any new
legislation is introduced, an in-depth impact assessment is necessary to obtain a full picture of
the impact of possible changes. (COMMENT: Why does the Commission not specify which
“in-depth impact assessment it is carrying out? Is it because it is actually not carrying out any such “in-depth impact assessment”? And above all: what if this hypothetical “in-depth impact assessment” shows that changes in favour of the animals would lead to too much impact on the industry? Then no changes would be
proposed? Just to safeguard the interests of the industry? And ignore the interest
of millions of animals?)
The Commission may request a scientific opinion from EFSA for a number of reasons, not related to the preparation of a proposal to amend EU legislation. The reason it requested EFSA
to submit a scientific opinion on the welfare of animals during transport10 was that the opinion would provide one basis for the Commission in its preparation of the report11 referred
to in Article 32 of Regulation (EC) No 1/2005 on the protection of animals during transport.”
(COMMENT: Yes, Article 32 requires that the Commission’s report ”shall take into
account scientific evidence on welfare needs of animals”. However, what the Com-
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mission does not mention in its answer to the Parliamentary Question is that its
Report (COM(2011) 700 final) clearly states that it does NOT take the transport
of poultry and rabbits into account. And even if it had taken the transport of
poultry and rabbits into account by stating that according to EFAS’s scientific
opinion these animals are not sufficiently protected by Regulation 1/2005, what
would have been the benefit of just stating these facts, but not proposing a revised
Regulation?)
Comment:
The Treaty on the Functioning of the European Union (TFEU), part of the Lisbon Treaty, came
into force on 1st December 2009 after having been ratified by all twenty-seven Member States.
It is one of two Treaties that define the European Union.
According to Article 13 TFEU, animals are sentient beings that must be respected in the EU
decision making process and full regard has to be paid to their welfare requirements. The
Lisbon Treaty re-affirms the European Union’s commitment to animal welfare and creates
an explicit duty of care regarding animal welfare under EU law. This means that the EU and
its Member States have to pay full regard to animal welfare in policies relating, inter alia, to
transport, agriculture and internal market.
Nevertheless, this avowed goal of broad animal protection and welfare is still too often not
reflected in the European legislation on the protection of “farm” animals. EU legislation on
the protection of “farm” animals regularly disregards the so called “Five Freedoms” which are
considered as the basis of the EU animal welfare policy:
• Freedom from Hunger and Thirst
• Freedom from Discomfort
• Freedom from Pain, Injury or Disease
• Freedom to Express Normal Behaviour
• Freedom from Fear and Distress

Any further delays to change provisions, which according to EFSA (the Commission’s own scientific body) are not adequate to safeguard the protection of
animals during transport, would be inconsistent with the provisions of Article 13
TFEU. In its answer the Commission did not react to this aspect at all.
In addition, Regulation (EC) No 1/2005 itself requires in Art. 30 that “the Annexes to the Regulation shall be amended by the Council (…) on a proposal from
the Commission, with the view in particular to their adaptation to technological
and scientific progress (…)”.

10
‘Scientific Opinion Concerning the Welfare of Animals during Transport’; EFSA Journal 2011;9(1):1966.
11
		Report from the Commission to the Parliament and the Council on the impact of Council Regulation (EC) No 1/2005 on the protection of animals
		 during transport, COM(2011) 700 final.
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Subject 9:
Approval of inadequate long-distance vehicles
On 23 May 2012, Mr Karl-Heinz Florenz (EPP, Germany), tabled question
E-005226/2012 saying that
“Chapter 6 of Annex A to Council Regulation (EC) No 1/2005 on the protection of animals
during transport and related operations sets out additional provisions for the long-distance
transport (transport for longer than eight hours) of domestic horses, cattle, sheep, goats and
pigs. Among other things, the vehicles used for long-distance transport must be equipped
with adequate water supply, ventilation and satellite navigation systems. Accordingly, transport
vehicles may only be approved by the competent authority provided that they comply with the
requirements of Annex A, Chapter 6 of Regulation (EC) No 1/2005.
Reports from the Food and Veterinary Office produced in 14 Member States between
2009 and 2011, show, however, that the competent authorities in the Member States
have frequently approved vehicles that do not comply with the provisions set out in
Annex A, Chapter 6 of the Animal Transport Regulation (EC) No 1/2005.
The following questions arise in this context:
1. 	How will the Commission ensure that the Member States implement the regulation on the
protection of animals during transport more effectively in the immediate future, in particular
in relation to the approval of vehicles for transporting animals over long distances, also taking account of the fact that the regulation has already been in force for six years?
2. Does the Commission have analyses in relation to the benefits and advantages of a maximum period of eight hours for live animal transport and does it take account of the fact that
Member States are failing to comply with the provisions of the Animal Transport Regulation
in relation to the approval of long-distance transport vehicles?”

Reacting to Mr. Florenz’s question on 24 August 2012 the Commission stated:
“1.	The Commission organises regular meetings with the Member States’ contact points of Regulation (EC) No 1/2005 on the protection of animals during transport. One main objective of
these meetings is to assist the competent authorities of the Member States in enforcing the
provisions of Regulation 1/2005. For example, during the meeting held in December 2011
the issue of vehicle approval in accordance to Article 7(1) of the regulation was discussed.
In particular an experienced inspector from one of the Member States demonstrated a truck
approval and gave practical advice on what to consider during these approvals (COMMENT:
Has the Commission any measurable data on the effects of these meetings?)
2.	 Difficulties in approving long journey vehicles cannot be the basis for a review of transport
times. The Commission considers that it should address the issue of long journey vehicle approval separately. Hence, the Commission is focusing its efforts on the practicalities of technical enforcement with the Member States.” (COMMENT: The problem of inadequate
vehicles used for long-distance transports has existed for years. Why should it
be realistic to think that they will be solved in the future? Reducing transport
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times would definitely benefit the protection of animals, because the animals
simply would have to suffer for less time from being transported on irregular
trucks.)
Comment:
As Animals’ Angels roadside investigations show, vehicles often are equipped with inadequate, broken, dirty or frozen watering systems, which result in animals suffering from severe
thirst and thus exhaustion during long distance transports; or vehicles are constructed in such
a way that the animals remain stuck with parts of their bodies under dividers or between the
bars of the side walls of the trucks, etc.
FVO inspection reports on missions carried out in 14 Member States between 2009 and 2011
show that officials in the Member States frequently grant certificates of approval for transports exceeding 8 hours to vehicles which do not fulfil the requirements of Regulation (EC) No
1/2005 (for example, concerning water systems and ventilation systems). Clearly, the approval
and thus the use of vehicles that do not comply with the additional standards for long distance
journeys causes negative consequences for the protection of the transported animals.

Problems caused by irregular vehicles would have a minor impact on animals if
long-distance journeys were not permitted.
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Subject 10:
Watering of animals during long-distance transport
On 7 June 2012, Mr Pavel Poc (S&D, Czech Republic), tabled question
E-005724/2012 saying that
“Council Regulation (EC) No 1/2005 on the protection of animals lays down in Annex I, Chapter V, point 1.4 the watering intervals required for different animal species transported on longdistance journeys. For example, a break of at least one hour is required to water cattle, sheep
and goats in between two transport periods of 14 hours. Horses and donkeys must be given
water every eight hours during a 24-hour transport period.
Council Regulation (EC) No 1/2005 does not require that the animals be unloaded from the
truck during these watering intervals.
1. Is the Commission of the opinion that it is realistic to think that the inspection authorities
of the Member States are in a position to adequately verify if the animals have in fact been
watered during long-distance transports?
2. If the answer to question no 1 is positive, how are these checks carried out in practice?
3. In consideration of the information it has acquired over the years, does the Commission
consider it possible that all animals transported over long-distance journeys (i.e., over eight
hours) are adequately watered as required by the regulation? If this is not the case, is the
Commission going to propose a review of the regulation that will stop long-distance transports in order to comply with the requirements of the regulation itself and of Article 13
TFEU?”

Reacting to Mr. Poc’s question on 17 August 2012, the Commission stated :
“1 and 2. The Commission inspection service of Directorate General for Health and Consumers (FVO, Food and Veterinary Office), located in Grange, Ireland, audits the work of the
competent authorities of the Member States. They have not identified particular failure of
the competent authorities to provide training to verify that animals have been watered during long-distance transports. (COMMENT: The Commission does not give an answer to
the questions! The question was not, if the competent authorities have provided
training, but if and how they verify in practice that the animals have been watered. The reason why the Commission does not answer the question is clear:
such verification is not possible, as it would require a competent authority to
be present during the breaks for watering which can happen at any point during
the journey within the time limits defined by the Regulation.)
3.	The Commission is aware of individual cases where animals have not received enough water
during transport. Such cases were reported in the Commission Report on animal welfare
during transport, adopted in November 2011.
	For the time being, the Commission does not consider amending Regulation 1/2005.” (COMMENT: The Commission does not explain why it does not consider amending Regulation 1/2005 even though this is a violation of Article 13 TFEU.)
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Comment:
Council Regulation (EC) No 1/2005 requires that the means of transport used for journeys
exceeding 8 hours must be equipped with a water system and watering devices appropriately designed and positioned for the animal species being transported. The aim of this legal
requirement is to ensure that the animals’ minimum need of water during transport is met.
However, during its investigations on the road Animals’ Angels regularly observes watering
systems which are:
• simply not functioning
• out of the reach for the animals
• so filthy that the animals cannot use them
• not usable by the animals because the animals are not used to the system and do not know
how to operate it
• insufficient with regard to the number of drinking devices in relation to the number of
animals transported
• frozen during periods of very low temperatures
• connected to water tanks whose capacity is too low to satisfy the increased need for water
of the animals during periods of high temperatures
• inaccessible by a large number of the animals due to the limited space on the vehicle and
the associated limited possibilities of movement

The reason why the Commission does not answer the question asked by Mr. Poc
is clear:
It is in fact impossible for the inspection authorities to verify whether the animals
have been watered as required by the Regulation.
The only remedy would be a drastic reduction of transport times. In this way it
would not be necessary anymore to water the animals on board the trucks.

***

Follow-up 10 A:
On 5 March 2013, Mr. Pavel Poc (S&D, Czech Republic) and Mr. Carl Schlyter
(Verts/ALE, Sweden), tabled question E-002554-13 as a follow-up question
to E-005724/2012 asking the Commission:
“In parliamentary Question E-005724/2012, the Commission was asked whether it is of the
opinion that it is realistic to think that the inspection authorities of the Member States are in a
position adequately to verify whether animals have in fact been watered during long-distance
transport (e.g. a watering stop of at least one hour for cattle, sheep and goats in between two
transport periods of 14 hours, while horses and donkeys must be given water every eight hours
during a 24-hour transport period).
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Furthermore, the Commission was asked how these checks are carried out in practice.
Council Regulation (EC) No 1/2005 does not require these watering stops to be carried out in
particular places and thus there is no inspection authority present. If these watering breaks are
carried out, they usually take place at service stations along the motorway or similar places.
The Commission did not answer these questions but just replied by stating that the Commission’s inspection service, the Food and Veterinary Office (FVO), had ‘not identified particular
failure of the competent authorities to provide training to verify that animals have been watered
during long-distance transports’.
The Commission is therefore now asked to answer the following questions:
1.	What does ‘training to verify that animals have been watered during long-distance transports’ consist of, i.e. in practice, how is effective watering supposed to be verified in a measurable manner?
2.	Has the FVO, the Commission’s inspection service, verified during its audits/missions
whether training alone has been provided, or to what extent and with what frequency these
checks are really carried out in practice, i.e. what percentage of long-distance transports
have been checked? If so, what were the results?”

Reacting to Mr. Poc’s and Mr. Schlyter’s question on 22 April 2013, the
Commission stated:
1.	The competent authority may verify that the rules on watering intervals12 are respected by
carrying out different checks. This can include checking that there is water in the system
and that it is functioning, that the water devices are suitable for the species transported and
that all animals on board can reach the water devices. The authority may also check that the
purpose of the rule, to ensure that animals receive water, has been met, by checking that
the animals do not show signs of thirst, dehydration or heat stress. Staff must be trained to
perform, and evaluate the outcome of, such checks. This training is referred to in the Commission’s reply to question E-005724/2012.13 (COMMENT: The checks mentioned by
the Commission (presence of water in the system, suitable water devices, water
devices reachable by the animals) are indications that animals could have been
watered, but obviously these checks are no proof that they have really been watered, i.e. that the driver indeed stopped to water them. In case of horses, for example, where usually the trucks are not equipped with automatic water devices,
the driver would have to water them manually with buckets. This is obviously an
effort and it is time consuming, thus it is very often not carried out in practice.
In cattle transports, for example, even if the driver stopped and turned on the
water system, afterwards it cannot be verified, whether all animals had access
to the water devices or if, for example, dominant animals remained near the water and thus prevented other animals from drinking.
Regarding the Commission’s suggestion that the authorities may check whether
the animals show signs of thirst or heat stress: in practice during hot temperatures in summer the majority of animals show signs of heat stress and thirst,
however, as long as the driver has noted down on the journey log that he wa-
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tered the animals (independently from the fact if this is true or not) the authorities will not impose any fine. This is what happens in practice. Reality unfortunately differs a lot from the Commission’s theory.)
2. 	During audits carried out by the Food and Veterinary Office of the Commission’s Health and
Consumers Directorate General, the provision of training to competent authority staff and
their performance in carrying out their tasks, as well as the frequency of controls, is routinely examined.
	This includes observing inspections performed at roadside by Member States’ competent
authorities where the condition of the animals and the vehicles’ watering systems were both
assessed by the authority, and any subsequent enforcement action was noted. (COMMENT:
Even in case the watering system is checked, it cannot be verified, whether the
animals have really been watered.)
	The results of these audits can be found in the animal welfare audit reports for each Member State at: http://ec.europa.eu/food/fvo/index_en.cfm (COMMENT: The Commission
just gives a general reply without answering the question with what frequency
these checks are really carried out in practice, i.e. what percentage of long-distance transports have been checked and what the results were. The reference
the Commission makes to the FVO audit reports is useless and these reports do
not contain the information requested by the Members of Parliament.)

The Commission avoids answering the clear question on the frequency of checks
carried out regarding watering during transport and on the results of such checks.
The Commission avoids answering, because it does not have this information.
The Commission refers the Members of Parliament to the FVO audit reports,
which, however, do not contain the requested information.
It is impossible for the inspection authorities to verify whether the animals have
been watered as required by the Regulation.

12
		 As required by point 1.4, Chapter V of Annex I to Council Regulation (EC) No 1/2005 on the protection of animals during transport and related
		 operations. OJ L 3, 5.1.2005, p. 1.
13
		 http://www.europarl.europa.eu/plenary/en/parliamentary-questions.html
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Subject 11:
Live animal transport: problems with heat stress
and dehydration
On 30 May 2012, Mr Keith Taylor (Greens/EFA, United Kingdom), tabled
question E-005391/2012 saying that
“Council Regulation (EC) No 1/2005 requires vehicles used to transport live animals for more
than eight hours to be equipped with a ventilation system capable of maintaining temperatures
between 5 °C and 30 °C with a +/- 5 °C tolerance.
In practice, mechanical fans are the only form of ventilation in these vehicles. At most, they
circulate air, but they do not reduce temperatures. Nevertheless, these vehicles have been and
continue to be granted certificates of approval by Member States’ competent authorities.
Many animals suffer from heat stress and dehydration inside these vehicles during the hot
summer months, with temperatures rising to over 35 °C, particularly in southern Europe. This
affects all animals, but may be particularly severe for animals which are not used to high temperatures.
In 2010, Ireland rightly prohibited live animal transport between Ireland and Greece during July
and August ‘due to high temperatures, humidity and the length of the journey involved’.
In light of this situation, I would be grateful for answers to the following:
1. 	How does the Commission intend to rectify the systematic and ongoing failure by Member
States to enforce Council Regulation (EC) No 1/2005?
2. Does the Commission agree that the establishment of a maximum eight-hour journey limit,
as already requested by Parliament and by over one million European citizens, could help
prevent the most extreme cases of dehydration and heat stress?”

Reacting to Mr. Taylor’s question on 09 July, 2012, the Commission stated:
“1. The main responsibility to ensure proper enforcement of EU‑legislation rests with the Member States. However, as concluded in the Commission report on animal welfare during transport, enforcement of Regulation (EC) No 1/2005 on the protection of animals during transport remains a major challenge. The report therefore considers a number of actions aimed
at improving enforcement. These include the harmonised use of the navigation systems and
increased cooperation with the competent authorities of the Member States.
	In addition to the actions described in the report, the Commission regularly audits Member
States’ compliance with the requirements of the EU legislation on animal welfare during
transport via the Food and Veterinary Office of the Commission. Where a Member State
fails to comply with EC law, the Commission has powers to try to bring the infringement to
an end and, where necessary, may refer the case to the European Court of Justice. (COMMENT: The Commission only gives general statements, but does not answer the
specific question at all.)
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2. Any journey, regardless of its length, that is carried out in non-compliance with the rules
could lead to suffering for the animals. The main tool to prevent this is to ensure proper
enforcement of the current rules which therefore remains the priority for the Commission.”
(COMMENT: The Commission omits to mention that it is not possible to conduct
long-distance transports in extreme weather in compliance with the Regulation, therefore, enforcement of the present rules would not solve the problem.)
Comment:
Significant temperature fluctuations are part of long distance transport: pigs are transported
from Northern Europe to Southern Europe, small ruminants and horses are transported from
Eastern Europe to the South, heifers and “dairy” cows are transported from Northern Europe
to Africa, pigs are transported from Central Europe to Russia, etc. It is self–evident that during
these long journeys large-scale and extreme temperature fluctuations are unavoidable. Temperature fluctuations are a major stress factor for the animals during transport.
In none of the long distance transports observed by Animals’ Angels since 2007 were the vehicles used equipped with a ventilation system which allowed the maintenance of temperature
between 0 and 35 °C as required by the Regulation.
Practical experience shows that animal suffering due to high or very low temperatures cannot
be avoided during long-distance transport.
The longer the transport takes, the more likely it is that the animals experience
big temperature variations and the longer the animals suffer from heat or cold
stress.

The Commission does not answer the questions at all. The reason for not answering is obvious: the ventilation systems currently used in long-distance vehicles
do not comply with Regulation 1/2005. And there is no way for the Commission
to rectify the systematic and ongoing failure by Member States that grant certificates of approval to inadequate vehicles and authorise long-distance transports
on irregular vehicles. Thus reducing transport times would indeed be the only
remedy.

page

41

Contempt for the Citizens

Subject 12:
Transport of animals: eight-hour principle
On 26 July 2012, Ms Joanna Senyszyn (S&D, Poland), tabled question
E-007482/2012 saying that
“The current EU legislation Council Regulation (EC) No 1/2005 on the protection of animals
during transport and related operations defines ‘long journeys’ as ‘journeys exceeding eight
hours’.
In addition, Council Regulation (EC) No 1/2005 lays down the basic principle that journeys for
animals should not exceed eight hours. The previous legislation, Council Directive 91/628/EEC
as amended, stipulated the same basic principle.
In recent public statements, Commission representatives spoke of an eight-hour journey limit
as a made-up number, rather than as a principle already present in EU legislation.
1. 	On what basis did the Commission establish the threshold for long-distance transport as
exactly eight hours?
2. What new data does the Commission have which lead it to dismiss as irrelevant this principle
already contained in EU legislation?”

Reacting to Mrs. Senyszyn’s question on 10 September, 2012, the
Commission stated:
“According to Recital (5) of Council Regulation (EC) No 1/2005 on the protection of animals
during transport, the transport of animals over long journeys should be limited as far as possible.
The limit of eight hours was initially set up as a compromise adopted in 1995 by the Council
and then kept in 2005 for the adoption of the current legislation. (COMMENT: The Commission does not answer the question, which was “on what basis” was the threshold
established at exactly eight hours.)
According to scientific data, animal welfare risks increase with the duration of the journey
and justify that beyond a certain limit, additional conditions are met in order to control these
risks. To that end Regulation (EC) No 1/2005 foresees specific procedures and standards for
journeys beyond eight hours. In particular it provides for long journeys additional conditions
for the planning and the checks of the jou rneys, for the approval of transporters and for the
standards and the approval of road vehicles. Specific travelling and resting times are defined as
well as limitations for certain groups of animals. Hence the present EU legislation is based on
the principle that, although transport of animals over eight hours may represent a higher risk
for the welfare of animals, it can be mitigated through additional conditions. (COMMENT: The
Commission fails to say that these “additional conditions” are very frequently not
complied with in practice - and some cannot possibly be - and thus cannot mitigate
the higher risk for the welfare of animals caused by long-distance transports.)
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This principle is confirmed by the most recent scientific opinion adopted in 2011 by the European Food Safety Authority, which considers that if risks for the welfare of animals increase
with length of the journey, it also varies according to the species and is also influenced by
other critical parameters.” (COMMENT: this is undoubtedly true, however, the “other
critical parameters” could not be remedied by enforcement during many years and
reducing the transport time would remedy them considerably, simply because the
animals would be exposed to them for less time and thus their impact on the animals would be lower.)
Comment:
Although Council Regulation (EC) No 1/2005 already says that journeys for animals “shall not
exceed eight hours”, and the previous legislation, Council Directive 91/628/EEC as amended
by Council Directive 95/29/EC, stipulated the same basic principle, many pages of derogations
permit long-distance transports to continue. It is time to bring these derogations to an end
and to comply with the 8-hour principle adopted by EU legislators almost 20 years ago. The
European Parliament has already called for a limitation of transport times to a
maximum of 8 hours in 2001, 2003 and 2012.

Regulation 1/2005 must be amended. Not by making it even more complicated.
Not by including even more derogations. But the basic principle and the most
important sentence of the Regulation must finally be put into practice. This sentence reads:
Journey times for animals “shall not exceed eight hours”.
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Subject 13:
Enforcement of EU legislation on animal transport
in Greece
On 04 June 2012, Mr Ioannis A. Tsoukalas (PPE, Greece), tabled question
E-005618/2012 saying that
“The European Court of Justice found Greece guilty in its judgment of 10 September 2009
(Case C416/07) for failing to fulfil its obligations concerning the protection of animals during
transport.
The report on the most recent FVO (Food and Veterinary Office) mission to Greece
(DG(SANCO)2011-6212-MR) states: ‘The constraints on carrying out official controls have worsened since the last inspection, with fewer staff, additional restrictions on reimbursement for the
use of vehicles, and no lifting of the overtime ban despite repeated requests from the CCA for
additional funding’, adding that ‘(…) as level of roadside checks remain extremely low, it remains
easy for the transporters to avoid being checked’.
To give an example: 467 animal transports arrived at the main Greek ports (Igoumenitsa and
Patras) in 2010; however, only six transports were checked.
On the basis of the above:
1.	How does the Commission intend to guarantee that Greece will fulfil its obligation to enforce
Council Regulation (EC) No 1/2005 in the future?
2.	 What are the consequences for the transported animals and the potential dangers for the
end-consumers arising from the lack of compliance with the EU legislation covering animal
transport?
3.	 Does the Commission not think that the option of transporting live animals over long distances is unsustainable in the presence of such structural problems?
4.	 Does the Commission think that the chronic problems described above can be solved without a review of the regulation, aimed at ending long-distance transport and at replacing it
with the transport of meat and carcasses?”

Reacting to Mr. Tsoukala’s question on 17 August, 2012, the Commission
stated:
“1.In view of the ruling of the European Court of Justice in Case C416/07 and the report of the
Food and Veterinary Office from the audit to Greece in February 2011, the Commission has
started a structured dialogue with the Greek competent authorities on which actions are
envisaged in order to comply with the judgment. The Commission is currently assessing actions planned or being taken by the Greek authorities.
2. 	Non-compliance of the rules on animal welfare would in most cases lead to poor animal welfare. The rules on food safety are paramount to the EU and the controls performed under
this legislative framework are in place to ensure that the safety of the consumer would not
be at risk due to poor compliance with the legislation on animal welfare during transport.
(COMMENT: transport has been recognised – including by EFSA, the Commission’s
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own food safety agency – as one of the causes of the spread of diseases, as it has
already happened in the past).
3 and 4. It has been concluded by the European Court of Justice that Greece has failed to fulfil
its obligations under the EU legislation. Hence the described problems are clearly related
to poor enforcement of the rules. This conclusion supports the view of the Commission that
enforcement must remain the first priority for the Commission and for the Member States.”
(COMMENT: the Commission does not say how it can expect that Greece multiplies its investments in order to guarantee an acceptable level of enforcement
of the Regulation. It would anyway be sensible to question why huge sums of
taxpayers’ money in time of economic crisis have to be spent to safeguard the
interests of a few who profit from long-distance transport, instead of changing
the legislation to achieve higher animal welfare at a lower cost).
Comment:
Some stakeholders and authorities claim that the animal welfare problems caused by long
distance transports should be addressed just by better enforcement of the existing Regulation,
rather than by amending the Regulation to include a limit on transport times.
This approach is simply not realistic!
Many efforts have been made over more than 15 years to improve enforcement of the previous
and of the current legislation. These efforts are appreciated and necessary. However,
practice has shown that efforts to enforce the legislation have only achieved limited success
and will only ever achieve limited success in the absence of new provisions in the Regulation,
most importantly imposing a limit on transport times. The reasons for this are on the one hand
that certain problems are inherent in long distance transports and are thus not avoidable by
increased enforcement, and on the other hand that EU-wide checks to enforce the Regulation
are simply not practicable – among other reasons, simply for the lack of personnel, funding
and infrastructure.
In addition, the current legislation is extremely complex and contains a vast number of provisions and derogations concerning long-distance transports. This constitutes a major and
often unmanageable challenge not only for the inspection authorities, but also for transport
companies.

It is appalling that the Commission left it until 2012 to assess actions PLANNED
ON BEING TAKEN, i.e. not even taken yet, by the Greek authorities. The European Court of Justice found Greece guilty in 2009 and FVO mission reports
of previous years already found major irregularities, e.g. The FVO Report
DG(SANCO)8042/2006-MR on a mission to Greece concluded that regarding
animal welfare during transport the situation had remained largely unchanged,
with official controls seldom sufficient to ensure that requirements were respected. How can the Commission seriously pretend that it is realistic that improved
enforcement will remedy the welfare problems of long-distance transports?
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Subject 14:
Revision of Council Regulation (EC) No 1/2005 on
the protection of animals during transport
On 19 July 2012, Ms. Sirpa Pietikäinen (PPE, Finland) tabled question
E-007313/2012 saying that
“The previous two Commissioners responsible for animal welfare, Markos Kyprianou and Androulla Vassiliou, clearly acknowledged the need for a revision of the existing rules on animal
transport, in particular as regards transport times and space allowances.
Commissioner Kyprianou said that: ‘In relation to the duration of animal transport, the Commission envisages to propose a revision of the Transport Regulation to the Council and Parliament
(…) on travelling times and space allowances for the different species, to bring them into line
with the available scientific knowledge.’14 Commissioner Vassiliou mentioned ‘the possibility
of bringing forward (…) a proposal to revise the Animal Transport Regulation (…). This work is
focused on maximum travelling times and the space allowed for animals during transport.’15
1. 	On the basis of what new information has the current Commissioner responsible for animal
welfare, John Dalli, affirmed — in contrast to the previous two Commissioners — that there
is no longer any need for a revision of Regulation (EC) No 1/2005?
2. 	How can the Commission be satisfied with proposing ‘guides to good practices’ instead of
changing the legislation in order to bring it in line with new scientific evidence — bearing in
mind that ‘guides to good practices’ are not legally binding and thus not enforceable?
3. 	Experience over many years has shown that enforcement of the current and previous legislation alone has not led to satisfactory results. The previous two Commissioners have
acknowledged this fact. What makes the Commission think that it will now be possible to
solve the long-standing problems by means of enforcement alone, without introducing a
maximum eight-hour journey limit, as already requested by Parliament and by more than a
million EU citizens?”

Reacting to Ms. Sirpa Pietikäinen’s question on 18 September 2012, the
Commission stated:
“In accordance with the article 32 of Regulation (EC) No 1/2005 on the protection of animals
during transport the Commission adopted in 2011 a report on the impact of the regulation. The
report took into account the available scientific evidence as well as the socioeconomic implications of the regulation on animal transport. (COMMENT: Given that there is scientific
evidence saying that the Regulation in various points is not in line with scientific
findings, why does the Commission not change the Regulation?)
The report acknowledged that there is room for improvement of the welfare situation of animals
during transports and enforcement was identified as a major issue. As a result the Commission
drew the conclusion that priority should be given to enforcement and hence considered that
there is no point in proposing more restrictive rules if the ones already in force for years are
not sufficiently respected. (COMMENT: The Commission omits to say that “more restric-
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tive rules”, i.e. a maximum eight-hour transport time limit and thus the ban of long
distance transports, would make enforcement considerably easier, because a long
list of rules to be respected and enforced for long-distance transports would be
obsolete.) The Commission will therefore concentrate its effort on working together with the
Member States on practical tools to increase the level of enforcement. (COMMENT: The Commission has been doing this for so many years, without the desired results, simply
because the legislation is too complex and not enforceable in many aspects.) The
guidance document referred to in the question is one of the actions listed in the Commission’s
report designed for that purpose.” (COMMENT: Why does the Commission think that a
guidance document, which is not legally binding, will be enforced by the Member
States, given the fact that even an EU-Regulation, which is legally binding, is not
being enforced and has not been enforced for many years? Why does the Commission not answer the question asked by the Member of Parliament?)
Comment:
Many efforts have been made over more than 15 years to improve enforcement of the previous
and of the current legislation. These efforts are appreciated and necessary. However, practice
has shown that efforts to enforce the legislation have only achieved limited success and will
only ever achieve limited success in the absence of new provisions in the Regulation, most
importantly imposing a limit on transport times. The reasons for this are on the one hand
that certain problems are inherent in long distance transports and are thus not avoidable by
increased enforcement, and on the other hand that EU-wide checks to enforce the Regulation
are simply not practicable – among other reasons, simply for the lack of personnel, funding
and infrastructure.
In addition, the current legislation is extremely complex and contains a vast number of
provisions and derogations concerning long-distance transports. This constitutes a major and
often unmanageable challenge not only for the inspection authorities, but also for transport
companies.

It is appalling that the Commission just makes general statements, but does not
at all answer the very clear questions asked by the Member of Parliament.
The Commission omits to say that its efforts to enforce the previous and present
rules on animal transports have largely failed. Instead of banning long-distance
transports, which would also make enforcement considerably easier, the Commission ignores scientific evidence and plans to issue guidelines, which are not
legally binding and thus not enforceable.

14
		 Joint answer to Written Questions E-6503/07, E-6608/07 and E-6535/07
15		
Answer to Written Question E-2067/2008
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Subject 15:
Animal Transport — Number of animals inspected
during transport in Spain
On 27 September 2012, Mr. Raül Romeva i Rueda (Verts/ALE, Spain) tabled
question E-008550/2012 saying that
“According to the ‘Annual report on the protection of animals during transport’ provided by the
Spanish authorities to the European Commission in 2010, only 0.21 % of animals (cattle, pigs,
sheep, goats and equidae) transported within, to and from Spain were checked by the Spanish
authorities for compliance with Regulation (EC) No 1/2005 on the protection of animals during transport, i.e., out of a total of 101 324 215 million animals only 214 236 were physically
checked. This percentage of physical checks is entirely insufficient to guarantee an acceptable
level of animal protection during transport, especially in consideration of the fact that 40.67 %
of animal transports checked on the road in Spain were found to be in violation of Regulation
(EC) No 1/2005. As is well known and largely documented, long-distance journeys in particular
have negative consequences for the animals’ welfare. The longer the journey takes, the longer
the animals suffer from insufficient space, insufficient water and feed supply, high temperatures, etc.
The findings both of the EU Commission’s Food and Veterinary Service and of animal welfare
organisations show that the level of enforcement of Regulation (EC) No 1/2005 on the protection of animals during transport is insufficient.
1. 	In the light of these official figures, and if the present Regulation is not modified, does the
Commission think that Spain will be able to invest large amounts of financial and human
resources to significantly raise the number of inspections of animal transports in future, in
order to safeguard the welfare of animals during transport, especially during long-distance
journeys?
2. 	If the Commission cannot guarantee this, does it not think that the refusal to amend Regulation (EC) No 1/2005 by establishing a maximum 8-hour journey limit, as already requested
by Parliament and by over one million European citizens, constitutes a violation of Art. 13
TFEU?
3. 	Does the Commission not think that the establishment of a maximum 8-hour journey limit
would make enforcement much easier for the inspection authorities, as legislation would be
much less complex (since all the additional requirements for long-distance transports would
be obsolete), and in this way even where the standards were breached, animals would not
have to suffer for very long periods as is happening under the present rules?”

Reacting to Mr. Romeva i Rueda’s question on 9 November 2012, the
Commission stated:
“1. According to Article 26 of Regulation (EC) No 882/2004 on official controls it is for the Member State to ensure proper resources for official controls.16 Official controls on, amongst
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others, live animals have according to Article 4 (2)(a) of the same Regulation to be effective
and appropriate.
	The Commission has no indications that Spain systematically fail to implement the above
mentioned Articles in relation to controls of animal welfare during transport. (COMMENT:
The Commission simply ignores the very clear facts and figures provided by MEP
Romeva i Rueda, which prove that the number of physical checks is entirely insufficient to guarantee an acceptable level of animal protection during transport in Spain.)
2. 	In spite of the general importance given to animal welfare by Article 13 of the Treaty on the
Functioning of the European Union (TFEU), this Article does not impose any concrete obligations upon the Union and Member States to amend their legislation in one particular way
or another. (COMMENT: What is the use of Art. 13 of the Treaty then?)
3. Without a proper assessment, it is not possible to know whether a change to the legislation
as indicated by the Honourable Member would make the legislation easier or more difficult
to enforce.” (COMMENT: It is very obvious that a revised legislation outlawing
long-distance transports would be much easier to enforce since all the additional requirements for long-distance transports would be obsolete. Nevertheless, the Commission avoids admitting this and refers to an allegedly necessary
“proper assessment”. Moreover, the Commission does not indicate that it is planning to have such an assessment carried out.)
***

Follow-up 15 A:
On 6 December 2012, Mr. Romeva i Rueda (Verts/ALE, Spain), tabled question
E-011148/2012 as a first follow-up question to E-008550/2012 asking the
Commission:
1. 	Could it supplement its answer to my Parliamentary Question E-008550/2012?
2. 	Concerning the reply given to the second part of that question:
	In what exactly does the “general importance given to animal welfare by Article 13 of the
Treaty” consist, given that, as the Commission stated, Article 13 “does not impose any concrete obligations upon the Union and the Member States”?
3. Concerning the reply given to the third part of that question:
Which aspects could possibly lead to more difficult enforcement with a maximum eight-hour
journey limit in place, given that (as explained in the aforementioned question) the legislation would be much less complex (since all the additional requirements for long-distance
transport would be obsolete)?
What kind of assessment would the Commission consider appropriate in order to ascertain
whether a change to the legislation for the purpose of establishing a maximum eight-hour
journey limit would make it easier or more difficult to enforce?
16
		 Article 26: „Member States shall ensure that adequate financial resources are available to provide the necessary staff and other resources for official
		 controls by whatever means considered appropriate, including through general taxation or by establishing fees or charges“.
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Reacting to Mr. Romeva i Rueda’s first follow-up-question on 30 January
2013, the Commission stated:
“1. According to Article 26 of Regulation (EC) No 882/2004 on official controls ‘Member States
shall ensure that adequate financial resources are available to provide the necessary staff
and other resources for official controls by whatever means considered appropriate, including through general taxation or by establishing fees or charges’. (COMMENT: Once more
the Commission simply gives no answer to the question. Again it ignores the very
clear facts and figures provided by MEP Romeva i Rueda. The Commission does
not state if Spain will be able to invest large amounts of financial and human
resources to significantly raise the number of inspections of animal transports
in future.)
2. 	Article 13 of the Treaty on the Functioning of the European Union (TFEU) gives general
importance to animal welfare by providing that, when formulating and implementing the
Union’s agriculture, fisheries, transport, internal market, research and technological development and space policies, the Union and the Member States shall take into account that
animals are sentient beings. Animal welfare concerns must be balanced against the objectives of the Treaty attached to these policies as well as against other objectives of general
interest. (COMMENT: Considering the original question (whether, in case the Commission cannot guarantee an adequate enforcement of animal welfare during
transport in the future, the refusal to amend legislation by establishing a maximum transport time limit constitutes a violation of Art. 13 TFEU) this answer
makes clear that the Commission considers vague objectives of “general interest” (whatever those might be..) to be more important than the precise wording
of Article 13 TFEU on the protection of animals.)
3. 	The original reply pointed out that the Commission as a general practice preferred not to
draw any conclusions regarding the enforceability of Union legislation in the absence of a
proper impact assessment of the issue. In the absence of scientific evidence supporting the
introduction of an eight-hour transport time limit for all species, the Commission does not
consider that performing such an impact assessment is warranted and consequently the
question of which type of assessment would be required does not arise in this case.” (COMMENT: In its answer to the original question the Commission stated that a proper assessment would be necessary to find out whether a limitation on transport
times would make the legislation easier to enforce. Now, however, the Commission states that performing such an impact assessment is not warranted – even
though it is easily understandable, well-known and acknowledged that longdistance transport have more negative effects on the animals’ welfare than
short ones. It is worth noticing that the Commission does not show any scientific evidence supporting the idea that animals can be transported for the long
times allowed by the existing Regulation with no negative impact on their welfare.)
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It is alarming that the Commission just makes general statements on the Member States’ obligations to carry out appropriate controls, but does not at all answer the very clear question asked by the Member of Parliament regarding the
insufficient controls carried out in Spain. The Commission simply ignores the
facts included in the Parliamentary Question in order not to be forced to admit
that there is no reason to believe that Spain will invest large amounts of financial
and human resources to significantly raise the number of inspections of animal
transports in future, in particular when taking into account the economic situation in Spain.
The Commission omits to say that its efforts to enforce the previous and present
rules on animal transports have largely failed. Instead of banning long-distance
transports, which would also make enforcement considerably easier, the Commission ignores the practical evidence available.
In its answer to this question, the Commission shows little interest for animal
welfare in comparison to other ‘objectives of general interest’ which it fails to
define. Surely the profit of a few cannot be defined that way, so what are those
objectives?

***

Follow-up 15 B:
On 28 February 2013, Mr. Romeva i Rueda (Verts/ALE, Spain), tabled
question E-002374/13 as a second follow-up question to E-008550/2012 and
E-011148/2012 asking the Commission:
“My Written Question E-008550/2012 provided clear evidence that the percentage of physical
checks carried out by the Spanish authorities on animals during transport (in 2010 only 0.21%
of animals transported were physically checked) is entirely insufficient to guarantee an acceptable level of animal protection during transport, especially given that in the same year 40.67%
of vehicles transporting animals checked on the road in Spain were found to be in violation of
Regulation (EC) No 1/2005.
In its answer, the Commission stated that according to Article 26 of Regulation (EC) No 882/2004
on official controls, the Member States have to ensure that adequate resources are available
for such controls. Furthermore, the Commission stated that according to Article 4 (2)(a) of the
same regulation, official controls on, inter alia, live animals have to be effective and appropriate.
Given that Spain has failed to implement the abovementioned articles relating to animal welfare checks during transport, what measures is the Commission intending to take in order to
make sure that Spain significantly increases the number of inspections carried out during the
transport of animals in future, in order to safeguard the welfare of animals during transport?”
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Reacting to Mr. Romeva i Rueda’s second follow-up-question on 12 April
2013, the Commission stated:
“The Commission has closed an infringement procedure17 regarding the alleged failure of
Spain to properly enforce Regulation (EC) No 1/2005 on the protection of animals during transport. (COMMENT: This infringement procedure was opened only due to years of field
investigations paid by private donators and carried out by Animals’ Angels and the
Spanish animal welfare organisation ANDA, which brought to light (and are still
bringing to light!) many severe breaches of Reg. 1/2005 concerning long-distance
transports departing from Spain). The procedure was opened in 2005, and closed in February 2012. During this time period, the Food and Veterinary Office of the Commission’s Health
and Consumers Directorate General (FVO) carried out a number of audits to Spain, where welfare during transport was included.18 (COMMENT: Surprisingly the Commission did forget to mention that the infringement procedure was closed because the Commission
was satisfied with improvements communicated by 1 (in words: ONE!) Spanish Autonomous Community, while from the other 8 Autonomous Communities concerned
the Commission COULD NOT OBTAIN ANY INFORMATION.)
In response to the recommendations made by the Commission on the basis of such audits, the
competent authorities of Spain made a number of improvements in relation to the enforcement of that Regulation. (COMMENT: Again the Commission just makes a general statement without answering the question. Why does the Commission not state which
improvement Spain made with regard to the number of trucks checked? Maybe because there were no improvements?)
In light of the above, the Commission does not consider necessary for the time being to take any
measures in relation to the number of controls carried out by the Spanish authorities during the
transport of animals (the frequency of controls is decided by those competent authorities having regard to the criteria provided for in Article 4 of Regulation (EC) No 882/2004). However,
the Commission will continue to monitor the application of Regulation (EC) No 1/2005 in Spain
and take action where appropriate.”
***

Follow-up 15 C:
On 28 May 2013, Mr. Romeva i Rueda (Verts/ALE, Spain), tabled question
E-005902/13 as a third follow-up question to his previous questions
E-008550/2012, E-011148/2012 and E-002374/13 asking the Commission:
“I refer to the Commission’s reply to my Written Question E-002374/2013.
In its report to Parliament and the Council on the impact of Council Regulation (EC) No 1/2005
on the protection of animals during transport, the Commission declared that its objective is to
achieve ‘an increase in the number of inspections’ in order to improve enforcement of Regulation (EC) No 1/2005.
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Given this declared objective, how does the Commission justify its statement in its reply to
Question E-002374/2013 that it ‘does not consider [it] necessary for the time being to take any
measures in relation to the number of controls carried out by the Spanish authorities during the
transport of animals’?”

Reacting to Mr. Romeva i Rueda’s third follow-up-question on 11 July 2013,
the Commission stated:
In its report on animal welfare during transport19 which identified problems of poor enforcement the Commission considered a number of actions that could correct them but did not however commit to carrying all of them out. (COMMENT: so the Commission’s Report is to be
considered a “material collection” instead of a precise action plan?)
As regards the inspections to be carried out by Member States to ensure proper implementation of Regulation (EC) No 1/2005 on the protection of animals during transport,
Article 2720 mandates the Commission to adopt implementing measures determining the proportion of these inspections. A change in those proportions could lead to an increase or a decrease in the number of performed official controls of animal transports.
Before the Commission would consider adopting such implementing measures, it must have
better and more comparable data from the Member States regarding the number and outcome
of performed inspections. This is one of the main objectives of the recently adopted Commission Decision on Member States’ annual reports on controls of animal transports.21 (COMMENT: Why does the Commission need “more comparable data“ from OTHER Member States when it is already clear from the figures provided by Spain itself that
the percentage of physical checks carried out is entirely insufficient to guarantee
an acceptable level of animal protection during transport, especially given that
in the same year 40.67% of vehicles transporting animals checked on the road in
Spain were found to be in violation of Regulation (EC) No 1/2005?)
When the Commission is in possession of such data it will consider if further measures, including the adoption of implementing measures on the proportion of inspections, would contribute
to improved enforcement of Regulation (EC) No 1/2005. (COMMENT: These measures are
playing for time...)
Comment:
Enforcement is an illusion, if long-distance transports continue. Deficient transports originating from Spain – Commission closes complaint file as it is unable to
obtain the required information from Spain
In 2007 Animals’ Angels and Compassion In World Farming filed a Formal Complaint to the
European Commission concerning the systematic failure by the competent authorities of Spain
to secure compliance with Community legislation on the protection of animals during trans17
		 2005/4355-2007/4819
18
		 http://ec.europa.eu/food/fvo/ir_search_en.cfm
19
		Report from the Commission to the European Parliament and the Council on the impact of Council Regulation (EC) No 1/2005 on the protection of
		 animals during transport. COM(2011) 700 final.
20
		 Article 27 of Regulation 1/2005 provides that ‘The competent authorities shall check that the requirements of this Regulation have been complied
		 with, by carrying out non-discriminatory inspections […]. The proportion of inspections shall be increased where it is established that the provisions
		 of this Regulation have been disregarded’.
21
		 Commission implementing Decision of 18 April 2013 on annual reports on non-discriminatory inspections carried out pursuant to Council Regulation
		 (EC) No 1/2005 on the protection of animals during transport, 2013/188/EU. OJ L 111, 23.4.2013, p. 107.
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port. The essence of the Complaint was that at least since 2005, when Animals’ Angels submitted the first of its comprehensive reports on severe irregularities concerning the protection of animals during long distance animal transports originating from Spain, the Spanish
competent authorities have had detailed knowledge of these severe infractions that occur on a
regular basis. Despite this, the Spanish competent authorities at least since 2005 have failed to
adopt effective measures to achieve better enforcement. Indeed, there has been no improvement in the level of enforcement achieved between 2005, when Animals’ Angels submitted the
first of five comprehensive reports, and 2010, the date of the most recent. Almost every single
transport going from Spain to Italy continues to violate Community legislation on the protection of animals during transport.
Concretely, in the various complaint files Animals’ Angels and Compassion In World Farming
complained about transports originating from 9 different regions in Spain.
Finally, in October 2011 the Commission responded to the Formal Complaint submitted in
2007, suggesting the closure of the complaint file. As reason for the suggestion to close the file,
the EU Commission service explained that in the Spanish Autonomous Community of Castilla
y León improvements concerning animal transport had occurred. Furthermore, the Commission stated that from the other 8 Spanish regions concerned they could not obtain
any information.
It is unrealistic for the Commission to draw conclusions about all the nine regions to which
the complaint referred by considering just one single region, particularly as only eight of the
48 non-compliant transports that we observed and which formed the essence of our formal
complaint had their place of departure in the region of Castilla y León.
An 8-hour maximum time limit would require fewer controls, fewer interventions
by the Commission and in general would cause fewer problems to be brought to the
attention of the competent authorities.

After 4 (FOUR!) Parliamentary Questions on the very same subject, the Commission still makes only general statements and does not provide a real solution
regarding the insufficient number of controls carried out in Spain.
The Commission simply ignores the facts included in the Parliamentary Question
in order not to be forced to admit that there is no reason to believe that Spain will
invest large amounts of financial and human resources to significantly raise the
number of necessary inspections of animal transports in future.
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Subject 16:
Enforcement of Regulation (EC) No 1/2005 in
Poland
On 9 January 2013, Ms. Joanna Senyszyn (S&D, Poland) tabled question
E-000188/2013 saying that:
“According to the ‘Annual report on the protection of animals during transport’ provided by the
Polish authorities to the Commission in 2010, only 0.07 % of animal transports checked by the
Polish authorities during transport by road were found to be in violation of Regulation (EC) No
1/2005.
This low percentage appears to be very unrealistic, particularly as other Member States have
reported far higher percentages of irregular transports checked on the road: for example, Germany reported 34 %, Slovenia 33 %, Lithuania 32 %, Finland 20 % and Portugal 49 %.
Poland’s extremely low detection rate in 2010 is no exception: the percentage was 0.18 % in
2009, 0.06 % in 2008 and 0.11 % in 2007.
1. 	Does the Commission consider the rate of detection of irregular animal transports in Poland
to be adequate, particularly in comparison with the rates of detection of irregular transports
in other Member States?
2. 	Does the Commission consider the quality of checks carried out in Poland in relation to compliance with Regulation (EC) No 1/2005 on the protection of animals during transport to be
appropriate?
3. 	If not, can the Commission guarantee that the quality of checks carried out in Poland in
relation to the protection of animals will rise significantly in the near future, even though
Poland’s detection rates were extremely and unrealistically low in previous years as well?”

Reacting to Ms. Senyszyn’s question, on 25 February 2013, the Commission
stated:
“ 1.The Commission agrees that the reported percentage of non-compliances during transport
by road in Poland for 2007-2010 appears low. However, comparison to what is reported by
other Member States is not relevant, as the reports from Member States are not presented
in a harmonised manner.
	This was also concluded in the Commission report on animal welfare during transport
adopted in November 2011. The Commission will therefore, within the near future, adopt an
implementing Decision concerning the harmonisation of Member State’s reports on their
controls of animal welfare during transport. The Decision’s main objective is to achieve more
accurate and more comparable data from the Member States on the controls performed.
2.	The Commission evaluates the quality of compliance of a Member State through the annual
reports submitted by that Member State and through audits carried out by the Food and
Veterinary Office of the Commission’s Health and Consumers Directorate General (FVO).
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During the last FVO audit it was concluded that, although the situation had improved since
the previous audit carried out in 2010, there was still a need for further action. Reference is
made to the report from that audit for further details.
3.	The Commission notes that for 2011 Poland reported that 2.29 % of the inspections during
transport by road showed non-compliance. The Commission will continue to audit Poland’s
performance on controls, as described in the report from the FVO audit referred to above.”

The percentage of irregular transports detected during road checks in Poland is
unrealistically low and it has been unrealistically low over the years. Instead of
revising the Regulation and making it less complex and clearer, and thus easier
to enforce, the Commission downplays the problem pretending that a it could be
solved by FVO audits. Why does the Commission think that an enforcement problem which has been ongoing for years, now, all of a sudden could be changed if
the underlying legislative problem is not corrected?
How can it be ignored that transports over 8 hours cause more problems to
the animals and lead to the need for more road checks? Member States should
invest more resources to check the condition of animals during long-distance
live transports, or – more sensibly - establish a maximum 8-hour limit, this way
improving animal welfare and saving taxpayers’ money.
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Subject 17:
Navigation systems and animal transport
On 28 November 2012, Ms. Kartika Tamara Liotard (GUE/NGL,
The Netherlands) tabled question E-010775-12 saying that:
“Council Regulation (EC) No 1/2005 requires that from 1 January 2009 all forms of animal
transport exceeding 8 hours (for equidae and animals of bovine, ovine, caprine and porcine
species) must be equipped with a navigation system that records and provides information on
the positioning of the forms of transport and the corresponding date and time of the journey,
as well as information concerning the opening/closing of the loading flap (Annex I, Chapter VI,
point 4).
This navigation system could be considered as a useful means to guarantee better enforcement
of Council Regulation (EC) No 1/2005 on the protection of animals during transport. It is often
cited as being a very good means to check whether the rules are being complied with or not.
1. Does the navigation system, as required by Council Regulation (EC) No 1/2005, provide
enough information to verify whether during transport the following provisions have been
complied with:
• 	 loading density
• sufficient deck height to allow the animals to stand in a natural position
• functioning water system
•	functioning ventilation system
• watering/feeding of cattle and sheep after a maximum of 14 hours of transport; watering/
feeding of horses every 8 hours
•	constant access to water for pigs?
2.	 Can the aforementioned navigation system provide enough information to determine whether animals were really unloaded, once an opening of the loading flap is registered?
3. 	If the answer is no to either or both of the preceding questions, what measures does the
Commission envisage to make improvements to the functioning of the navigation system?”

Answering Ms. Liotard’s question, on 29 January 2013, the Commission
stated:
1.	 According to Article 6(9) and Annex I, Chapter VI, paragraph 4 of Regulation (EC) No 1/2005,
the navigation systems shall provide information equivalent to that of Section 4 of Annex II
to the Regulation. In short, this is the actual itinerary of the journey. In addition, the
systems shall be able to register information on opening and closing of the loading flap. The
Regulation does not require that the systems are able to register stocking density, functioning of the water, ventilation systems and the rest of the aspects
mentioned in the Honourable Member’s question.
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2.	The registration of the opening and closing of the loading flap can only give an indication on
whether animals may have been loaded to, or un-loaded from, the truck. No information
is recorded on whether animals are really unloaded.
3. 	The Commission does not consider proposing additional functions to the systems. The Commission is currently analysing which measures could be taken to facilitate an
increased and improved use of the navigation systems to ensure better enforcement of the
legislation.

The Commission’s answer correctly states that the satellite navigation system
required for long-distance transports of animals is nothing but a system that
registers at what time the transport was at which location. It does not provide
information at what time the animals were really loaded and unloaded. It does
not give any indication on any other animal welfare aspect.
Thus the question remains why this navigation system is constantly referred to
as being extremely useful to guarantee better enforcement of the Regulation...
even more so because more than 4 years after being legally required, it is still not
adequately implemented and used in the different Member States.
Still the Commission and several Member States claim that the existing animal
welfare problems during long-distance transports can be resolved by improving
enforcement!

page

58

Subject 18:
Size of fines for infringements of Regulation (EC)
No 1/2005
On 15 January 2013, Mr. Milan Zver (PPE, Slovenia) tabled question
E-000372/2013 asking the following questions:
“1. Does the Commission have information on the level of fines for infringements of Regulation
(EC) No 1/2005 in each of the 27 Member States?
2.	If so, will the Commission provide information on the size of fines laid down in France, Spain,
Germany, Bulgaria, Belgium and Hungary for the following violations of Regulation (EC) No
1/2005:
a)	Long-distance transport of bovine animals on a lorry with a non-functioning water
		

system (which is a violation of Annex I, Chapter VI, point 2)?

b)	 transport of an animal which falls seriously ill during a long-distance journey, i.e. an
		

animal not fit for transport (which is a violation of Annex I, Chapter I)?

c)	long-distance transport of pigs at temperatures above 35°C inside animal compartments
		

(which is a violation of Annex I, Chapter VI, point 3.1)?”

Reacting to Mr. Zver’s question, on 20 February 2013, the Commission stated:
“1.	All Member States have provided information on penalties according to Article 25 of Regulation (EC) No 1/2005 on the protection of animals during transport. Member States are
not, however, obliged to provide precise information on how an infringement or offence is
sanctioned. The penalties can consist of fines, imprisonment, withdrawal of certificates of
competence for drivers or attendants, and orders to temporarily cease activity depending,
amongst other things, on the severity and nature of the breach in question. In some Member
States the penalty may be increased in severity in case of repeated infringements.
2. 	As a consequence, the requested information concerning size of fines cannot be
provided by the Commission.”
Comment:
Sanctions not effective, proportionate or dissuasive: Regulation 1/2005 stipulates that the penalties provided for infringements must be effective, proportionate and dissuasive. Article 54
of Regulation 882/2004 on official controls provides that when a CA identifies non-compliance
with EU rules for the protection of animal welfare “it shall take action to ensure that the operator remedies the situation”. It is clear from Animals’ Angels’ documentation that in some
cases no penalties are imposed and that in other cases the penalties imposed are too low to be
dissuasive. Moreover, some Member States have no effective powers to impose penalties on
transporters from other Member States. These findings are confirmed by the FVO reports.22

22

		Examples: DG(SANCO)2009/8263 (Bulgaria, p.19), DG(SANCO)2009/8242 (Portugal, p. 8), DG(SANCO)2009/8256 (Romania, p. 19), 		
		 DG(SANCO)2009/8284 (Spain, p. 18), DG(SANCO)2010/8390 (France, p. 12)
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While we [the supporters of the 8hours campaign] welcome the establishment of adequate
sanctions, the establishment of an 8-hour maximum journey limit would immediately lead to a
decrease of cases where sanctions are needed. Furthermore, as an 8-hour maximum journey
time limit would lead to fewer live animal transports between Member States, the problems
the inspection authorities currently have in effectively enforcing sanctions on foreign transport companies would be reduced considerably.

After giving long-winded general information on penalties the Commission has
to admit that it does not have information on the size of fines laid down in the
Member States for specific infringements of the Regulation on the protection of
animals during transport.
Thus the Commission does not know whether the penalties laid down by the
Member States are effective, proportionate and dissuasive as required by Art. 25
of the Regulation. Consequently the Commission does not know whether violations of the Regulation can be adequately sanctioned and thus it does not know
whether, at least theoretically, EU law could be properly implemented in the
Member States.
No infringement procedure can be possibly opened on this point by the Commission, if data is not available, as ‘Member States are not obliged to provide precise
information on how an infringement or offence is sanctioned’.
***

Follow-up 18 A:
On 27 February 2013, Mr. Milan Zver (PPE, Slovenia) tabled question
E-002275-13 as a follow-up question to his question E-000372/2013 asking
the Commission the following:
“Article 25 of Council Regulation (EC) No 1/2005 on the protection of animals during transport
states that the Member States must lay down the rules for penalties applicable to infringements
of the provisions of the regulation and must take all measures necessary to ensure that they are
implemented. Furthermore, Article 25 stipulates that the penalties provided for must be effective, proportionate and dissuasive, and requires the Member States to notify those provisions
to the Commission.
In its answer to my Written Question E-000372/13, the Commission stated that Member States
had provided only very general information on penalties, but had not provided precise information to the Commission on how the different infringements or offences are sanctioned. The
Commission emphasised that the Member States are, in fact, not obliged to provide such information. It stated that, as a consequence, it is unable to answer my questions regarding the size
of fines imposed by the Member States for specific infringements of Regulation (EC) No 1/2005
on the protection of animals during transport.
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Given that the Commission does not have information on the size of fines imposed by the
Member States for specific violations of Regulation (EC) No 1/2005, how can it know whether
the penalties provided for by the Member States are effective, proportionate and dissuasive,
as required by Article 25, and, consequently, whether EC law is being implemented properly?”

Reacting to Mr. Zver’s question, on 16 April 2013, the Commission referred
Mr. Zver to the answer given to Written Question E-006833/2012 by Mr Cramer. This answer given on 24 August 2012 to Mr. Cramer reads as follows:
“1.	The competence to decide on which level of penalty is effective, proportionate and dissuasive lies with the Member States. Article 25 of Regulation (EC) No 1/2005 on the protection
of animals during transport does not explicitly require that the penalties laid down by the
Member States are uniform.
2. Whether a Member State’s penalty is effective, proportionate and dissuasive can only be
evaluated if linked to a precise infringement or offence and contrasted against the gravity
of the specific infringement or offence. In addition, the degree of dissuasiveness might be
judged by the lack of repetition of the offence. The level of penalties as such is not singled
out and evaluated during Commission audits of Member State’s compliance with the requirements of EU animal welfare legislation.23 Instead, it remains one of the factors that
would determine whether the EC law is properly implemented.
Given the fact that the applicable EU legislation has not provided the Commission with any
empowerment in relation to penalties under Regulation (EC) No 1/2005, the Commission is
not planning to take any specific action in relation to the Member States’ use of penalties.”

Even though the Commission’s own inspection service detected irregularities
in the penalties laid down by the Member States, the Commission claims not to
have powers to intervene. How realistic is it that the Commission can fulfil its
self-set goal of better enforcement, given the fact that it allegedly is not even in
the position to intervene regarding ineffective sanctioning systems?
Commissioner Borg simply repeats the same answer given 6 months before, i.e.
in August 2012, by the former Commissioner Dalli. Nothing has changed since
then.
While we welcome the establishment of adequate sanctions, the establishment
of an 8-hour maximum journey limit would immediately lead to a decrease of
cases where sanctions are needed. Furthermore as an 8-hour maximum journey
time limit would lead to fewer live animal transports between Member States,
the problems the inspection authorities currently have in effectively enforcing
sanctions on foreign transport companies would be reduced considerably.

23

		These audits are carried out by the Commission via its inspection service of Directorate General for Health and Consumers (FVO, Food and
		 Veterinary Office), located in Grange, Ireland.
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Subject 19:
Export of live animals from the EU to third
countries
On 1 February 2013, Ms. Nadja Hirsch (ALDE, Germany), Mr. Jorgo
Chatzimarkakis (ALDE, Germany), Ms. Sonia Alfano (ALDE, Italy) and
Mr. Andrea Zanoni (ALDE, Italy) tabled question E-001116/2013.
Among other things, the Members of Parliament asked the Commission the following:
“How many live animals (bovine, ovine and porcine) were exported from Member States to third
countries in the years 2009, 2010, 2011 and 2012, broken down by exporting Member State and
country of destination?”

The Commission, on 27 March 2013 provided the following answer to this
question:
“Over these four years exports of live bovine animals increased from 403 143 heads in 2009
to 768 572 heads in 2012. The main destinations were Turkey, Croatia, Lebanon, Israel, and
Algeria.
For live sheep, exports grew from 225 177 heads in 2009 to 1 635 546 heads in 2012, with main
destinations Libya, Jordan and Turkey.
Live goats exports increased from 2 311 heads in 2009 to 11 564 in 2012 with main destinations
Jordan, Lebanon, Turkey and Albania.
Finally, total live swine exports decreased from 2 211 220 heads in 2009 to 1 239 751 heads in
2012 and main destinations were Croatia, Ukraine and Russia.”

Recital 5 of Regulation (EC) No 1/2005 requires that “for reasons of animal welfare the transport of animals over long journeys, including animals for slaughter,
should be limited as far as possible”.
As evident from the Commission’s answer this objective was not achieved. On
the contrary: the number of cattle, sheep and goates exported between 2009
and 2012 rose considerably.
***

Follow-up 19 A:
On 17 April 2013, Ms. Nadja Hirsch (ALDE, Germany) and Mr. Andrea Zanoni
(ALDE, Italy) tabled question E-004318-13 as a follow-up question to their
previous question E-001116/2013.
Among other things, the Members of Parliament asked the Commission the following:
“As is evident from the Commission’s answer to the abovementioned question [E-001116/2013],
the numbers of cattle, sheep and goats exported rose considerably between 2009 and 2012.
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Therefore, the objective set out in Recital 5 of Council Regulation (EC) No 1/2005, which states
that ‘for reasons of animal welfare the transport of animals over long journeys, including animals for slaughter, should be limited as far as possible’, was not achieved. What measures does
the Commission intend to take in order to achieve this objective?”

Reacting to Ms. Hirsch’s and Mr. Zanoni’s question, on 12 June 2013, the
Commission referred the Members of Parliament to its reply to Written
Question E-003942/2013, which reads as follows:
“A recital to legislation does not include normative provisions; it rather specifies the statement
of reasons for the adoption of the legislation and motivates the chief provisions of the enacting terms. Hence, the wording of recital (5) of Regulation (EC) No 1/2005 on the protection
of animals during transport should be seen as an explanation to why the requirements of the
legislation is in place, and not as an objective in relation to which the Commission is supposed
to take specific actions.
Recital 5 states that ‘For reasons of animal welfare the transport of animals over long journeys,
including animals for slaughter, should be limited as far as possible.’ This recital is reflected
through the requirements of Articles 3(a) and (f), according to which the journey should be
planned so that its length is minimised, and the transport should be carried out without delay to
the place of destination. (COMMENT: How is the transport limited “as far as possible”
given the fact that the Regulation allows animals to be transported from Ireland
to Greece, from Lithuania to Spain or from Hungary to Turkey over several days,
which happens continuously? How far is recital 5 reflected here?!)
The proper enforcement of Regulation 1/2005 is what ensures that the objective of the recitals
is fulfilled. Enforcement is the responsibility of Member States. The Commission is however
taking steps to improve enforcement by carrying out a number of actions as described in the
Commission Report on animal welfare during transport.24 One example is the adoption of a
Commission Decision on Member States’ annual reports on controls of animal transports.25
According to Annex II, Part 2, point 4 to that Decision, Member States shall report on their
controls of the implementation of Articles 3(a) and (h).” (COMMENT: What has this to do
with the question? The recently adopted Commission Decision is not aimed at limiting the transport of animals over long distances and will not result in limiting
long-distance transports.)

It is simply embarrassing how hard the Commission struggles in order not to
admit that the scope of limiting long-distance transports has simply not been
achieved.
Obviously admitting this would be very inconvenient for the Commission, because then it would have no excuse in order not to propose a revised Regulation.

24
		Report from the Commission to the European Parliament and the Council on the impact of Council Regulation (EC) No 1/2005 on the protection of
		 animals during transport. COM(2011) 700 final.
25
		 Commission implementing Decision of 18 April 2013 on annual reports on non-discriminatory inspections carried out pursuant to Council Regulation
		 (EC) No 1/2005 on the protection of animals during transport, 2013/188/EU. OJ L 111, 23.4.2013, p. 107.

page

63

Contempt for the Citizens

Subject 20:
Long-distance animal transport from the EU
to Turkey
On 28 March 2013, Mr. Kriton Arsenis (S&D, Greece) tabled question
E-0003673-13 asking the Commission:
“Hundreds of thousands of sheep and cattle (destined for slaughter and breeding) are transported over long distances from EU Member States (MS) to Turkey each year. Reports from
NGOs, supported by empirical evidence, have demonstrated that these long-distance journeys
cause immense suffering to the animals. Extremely long transport time — regularly prolonged
by enormous delays sometimes lasting entire days at or near the border between the EU and
Turkey — are often a result of incorrect/incomplete accompanying documents issued by the
competent authorities in the MS of departure.
The NGO Animals’ Angels has repeatedly documented the fact that animals regularly suffer as
a result of this long-distance transport from dehydration and malnutrition, severe respiratory
disorders, heat stress and exhaustion. A significant number of animals that did not survive the
long-distance transport have been documented. Council Regulation (EC) No 1/2005 on the protection of animals during transport has been in effect for five years now. However, in 2013 the
relevant EC laws are still not being enforced by MS, and several incidents of irregular transport
authorised in MS have been documented. The European Commission needs to step up its efforts to ensure the efficient enforcement of Regulation (EC) No 1/2005 and the effective protection of animals during transport.
This being the case, will the Commission answer the following questions:
1.	How many live bovine and ovine animals were exported from MS (broken down by MS) to
Turkey in the years 2009, 2010, 2011 and 2012?
2.	How does the Commission intend to rectify the systematic and permanent failure of MS of
departure to enforce Regulation (EC) No 1/2005 in the context of transport of animals to
Turkey?
3.	How does the Commission intend to rectify the systematic and permanent failure of the
competent Bulgarian authorities to enforce Regulation (EC) No 1/2005 at the EU exit point
Kapitan Andreevo on the EU border with Turkey?
4.	In connection with questions 2 and 3, what does the Commission consider to be an appropriate time to grant the MS in which to finally enforce Council Regulation (EC) No 1/2005?”

Reacting to Mr. Arsenis’ question, on 16 May 2013, the Commission stated as
follows:
“1.	See annexes.
2. 	In order to improve enforcement when animals are transported from the EU to Turkey, the
Commission has reminded Member States of their responsibilities in ensuring proper application of the EU rules on numerous occasions.26 Enforcement action has been improved
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by Member States following the handling of complaints by the Commission. (Comment:
Despite this allegedly “improved enforcement” Animals’ Angels during its last
visit to the border between Bulgaria and Turkey in October 2012 found numerous irregularities, such as: lack of automatic water system for the transported
species, insufficient bedding (consequently the animals were exposed to a severe stench of ammonia, resulting in respiratory disorders such as coughing
and discharges from the nose and eyes), insufficient ceiling height (and thus
animals unable to stand in an upright natural position during long-distance
transports, compromised ventilation), inadequate dividers (representing a risk
for the animals on board), fans of ventilation system partly broken, no feed on
board, exceeded loading densities, etc. )
3. 	From 5 to 13 June 2012, the Food and Veterinary Office of the Commission’s Health and
Consumers Directorate General (FVO) carried out an audit in Bulgaria to evaluate implementation of controls for animal welfare on farms and during transport. They visited the exit
point in Bulgaria referred to in the question. FVO concluded that official checks at the exit
point to Turkey are carried out in a generally satisfactory manner. The findings and recommendations from this audit can be found on the Commission web-page.27 Based on the findings from this audit, the Commission does not agree there is a permanent and systematic
failure of the Bulgarian authorities to enforce Regulation 1/2005 in relation to checks at exit
points. (COMMENT: While the FVO in June 2012 “concluded that official checks at
the exit point to Turkey are carried out in a generally satisfactory manner”, Animals’ Angels visited the same border between Bulgaria and Turkey four months
later, in October 2012, and found numerous irregularities. To give an example: in
only three and a half days Animals’ Angels checked 15 transports in which the
internal height for the transported animals was insufficient (see footnote 28),
hindering them from standing in a comfortable upright position and partly also
compromising ventilation. The countries of departure of these transports were
Hungary, Czech Republic and Bulgaria; the country of destination was Turkey.
In total Animals’ Angels checked 40 trucks during this time period, thus in 37,5%
out of the observed trucks the ceiling height was insufficient (15 trucks out of
40 trucks). All these transports passed unchallenged, and passed the veterinary check at the Bulgarian exit point even though undue suffering was caused
to the animals, even though the animals were not transported in compliance
with Council Regulation (EC) No 1/2005, and even thought the animals were not
in condition to continue the journey to a Third Country.
How is it possible that the Commission does not consider this a systematic failure of the competent authorities to enforce Regulation 1/2005?)

26
		The issue was discussed with the contact points for Regulation (EC) No 1/2005 in December 2011 and June 2012; at a dedicated meeting with
		 the authorities from the concerned Member States and representatives from animal welfare organisations and the industry in March 2012; and
		 at the Standing Committee on the Food Chain and Animal Health on 4 December 2012. Minutes from that meeting can be found on:
		 http://ec.europa.eu/food/committees/regulatory/scfcah/animal_health/sum_04122012_en.pdf
27
http://ec.europa.eu/food/fvo/rep_details_en.cfm?rep_id=2952
28
		In almost all of these transports further infringements of Council Regulation (EC) No 1/2005 had been detected. Please see Animals’ Angels report:
		 “Undue Animal Suffering during Transport due to Insufficient Headroom - Report on insufficient internal heights in long-distance transports of cattle
		 and lambs/sheep from Hungary, Czech Republic and Bulgaria to Turkey, observed between 6th and 9th October 2012”
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4.	Regulation 1/2005 has been applied since 5 January 2007. When Member States do not fulfill their obligations, the Commission may take action. In relation to improper enforcement of
Regulation 1/2005, the Commission has initiated infringement procedures in several cases,
where it has considered this was necessary.”

The Commission’s recommendations to the Member States to improve enforcement have not lead to the desired results and animals continue to suffer on longdistance transports.
Why does the Commission not propose a revised Regulation in order to abolish
long-distance transports and by doing so reduce considerably the animals’ suffering?
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Subject 21:
Guides to good practices instead of revising
Regulation (EC) No 1/2005
On 13 February 2013, Mr. Mikael Gustafsson (GUE/NGL, Sweden) tabled
question E-001543/2013.
This question referred to the fact that instead of revising Regulation (EC) No 1/2005 and including findings of the most recent scientific opinion of the European Food Safety Authority (EFSA)
the Commission states in its report (2011) on the impact of Council Regulation (EC) No 1/2005
on the protection of animals during transport “As regards the gap between the requirements of
the legislation and available scientific evidence [i.e. EFSA opinion 2010], the Commission sees
that, for the time being, this is best addressed by the adoption of guides to good practices.”
Thus Mr. Gustafsson tabled the following Parliamentary Question:
“1.	What makes the Commission believe that guides to good practice, which are not legally
binding, will be enforced by the Member States, given that so far not even Council Regulation (EC) No 1/2005, which is legally binding, has been enforced?
2. Given that guides to good practice are not legally binding, how can the Commission believe
that ‘the gap between the requirements of the legislation and available scientific evidence
[…] is best addressed by the adoption of guides to good practices’?
3. 	Does the Commission not believe that the European Food Safety Authority (EFSA) recommendations should be included in a revision of Council Regulation (EC) No 1/2005, so that
the inspection authorities at least have some chance of enforcing them?”

Reacting to Mr. Gustafsson’s question, on 25 March 2013, the Commission
stated:
“1. Guides to good practices are, in most cases, not to be enforced by Member States but aim to
assist producers and operators to put in place, implement and maintain the requirements of
existing legislation. (COMMENT: What makes the Commission believe that the operators will voluntarily implement “guides to good practices”, if they do not even
adequately respect the provisions of legislation itself? Is this a convoluted way
for the Commission to say that it doesn’t believe that such guides will actually
achieve the enforcement of legislation that is routinely violated?)
2.	The legal status of a document is not the sole factor that determines whether its content
will be adhered to. In the area of food legislation such guides are widely used as a complement to existing legislation and they are by many considered as a contribution to improve
the level of understanding of the requirements of legislation among stakeholders. This is
an important step in ensuring its proper implementation. (COMMENT: The Commission
omits to say that it results from the available scientific evidence that numerous provisions of the Regulation are not strict enough. For example, concerning
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ceiling heights scientific evidence recommends a space of 15 cm above the heads
of sheep, while the Regulation just speaks of “sufficient height”. Thus it is obvious that the transport industry will not adhere to “guides to good practices”
as this would mean that sheep and lambs could be transported on fewer decks
than so far and thus transport costs would considerably rise. If such a scientific recommendation is not included in a legally binding legislation it will not
be implemented by the industry.)
3. 	The Commission is not planning to propose any changes to Regulation (EC) No 1/2005 on
the protection of animals during transport. In addition, the Commission would not propose new legislation based solely on a scientific opinion. Before any new legislation is introduced, an in-depth impact assessment is necessary to obtain a full
picture of the impact of possible changes.” (COMMENT: Art. 30 of Regulation
(EC) No 1/2005 requires that “the Annexes to the Regulation shall be amended
by the Council (…) on proposal from the Commission with a view in particular to
their adaption to technological and scientific progress” and Recital 11 of the
Regulation states that the Regulation’s provisions “should be timely updated, in
particular in the light of new scientific advice”. In its answer the Commission
omits to say on which legal basis it considers that an “in-depth impact assessment” must be carried out before revising Regulation (EC) No 1/2005, given the
fact that this is neither required by Art. 30 of the Regulation nor mentioned in
Recital 11?
Moreover, the Commission does not indicate that it has initiated such an “indepth impact assessment” or that it plans to do so.)

The answer makes clear that the Commission has deliberately chosen to ignore
scientific and practical evidence, and is just looking for excuses in order not
to propose real solutions to the problems inherent in animal transports, which
would be first of all a revision of the Regulation.
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Subject 22:
Transport of animals: Commission’s support of the
development of guides to good practice
On 19 March 2013, Ms. Isabella Lövin (Verts/ALE, Sweden) tabled question
E-003114/2013.
“In the report from the Commission to the European Parliament and the Council on the impact
of Council Regulation (EC) No 1/2005 on the protection of animals during transport, dated 10
November 2011, the Commission stated that ‘to correct the identified problems, the appropriate enforcement of existing rules should remain the priority. For that purpose, the Commission
will consider the following actions for the near future: […] support of the development of guides
to good practice, as foreseen in Article 29 of the regulation’.
In the same report the Commission stated: ‘As regards the gap between the requirements of the
legislation and available scientific evidence, the Commission sees that, for the time being, this
is best addressed by the adoption of guides to good practices’.
1. 	By what specific measures does the Commission intend to support the development of these
guides to good practice?
2. 	As far as the ‘gap between the requirements of the current legislation and available scientific
evidence’ is concerned (for example the reduction of transport times for horses for slaughter, minimum internal height of compartments, etc. as recommended by EFSA’s scientific
opinion29), will the Commission itself develop guides to good practices at EU level, or is it
up to the Member States to decide whether to develop such guides at national level?
3.	If the Commission’s response is that it is up to the Member States to decide whether or not
to develop such guides, how many Member States have already developed or are planning
to develop guides in order to close the gap between Council Regulation (EC) No 1/2005 and
the available scientific evidence provided by EFSA’s scientific opinion?

Reacting to Ms. Lövin`s question, on 06 May 2013, the Commission stated:
1. The Commission has translated the “Practical Guidelines to Assess Fitness for Transport
of Adult Bovines”, developed by co-operating organisations.30 (COMMENT: It is very
welcome that the Commission translated this guideline. As the Commission confirms itself, however, this guideline was not an initiative of the Commission, but
was elaborated by stakeholders. Neither Member States, nor the Commission
contributed to the costs of the elaboration.) The Commission is currently participating, as appropriate, in the development of similar guidelines for pigs and
horses. Also in this case private stakeholders took the initiative and will do the
actual work to elaborate these guidelines.)

29

		 ‘Scientific Opinion Concerning the Welfare of Animals during Transport’, requested by the Commission and adopted by the European Food
		Safety Authority (EFSA) in December 2010.
30		
Eurogroup for animals, European Livestock and Meat Trading Union, Animals‘ Angels, European Livestock Transporters, Federation of Veterinarians
		 of Europe and International Road Transport Union.
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2. According to Article 29 of Regulation (EC) No 1/2005 on the protection of animals during
transport, guides to good practice may be drawn up at national or Union level, or among a
number of Member States. To facilitate a uniform application of the rules, the Commission
is considering developing guides at Union level. (COMMENT: Why does the Commission
not mention which guides it is considering to develop and when this should take
place? Maybe because the only guideline the Commission has initiated is about
the welfare of pigs at the farm, but this has nothing to do with animal protection during transport. When will the Commission finally start acting?)
3. Member States are not obliged to inform the Commission on the development of guides
drawn up at national level, or among a number of Member States. The Commission therefore
does not have the requested information. (COMMENT: So the Commission has no clue,
whether EFSA’s scientific opinion, which is in many aspects stricter than the
Regulation, has at least been transferred into guidelines by the Member States.
Why does the Commission not ask Member States, whether they have done so?
Maybe because it is quite certain that they have not done so?!)

Even though the Commission does not want to propose a revised Regulation
and instead stated in its Report of 2011 that guides to good practices should be
adopted in order to close the “gap between the requirements of the legislation
and available scientific evidence” the Commission has neither elaborated nor initiated any such guideline on transport at EU level. It only translated a guideline
on the fitness of adult bovines, which was initiated and elaborated by private
stakeholders. No other aspect of the Regulation has been addressed so far.
Moreover, the Commission does not know whether any of the 27 Member States
have developed, or are planning to develop, guides in order to close the gap
between Regulation (EC) No 1/2005 and the available scientific evidence provided by EFSA’s scientific opinion. The Commission’s answer to the Parliamentary
question does not indicate either that the Commission plans to ask the Member
States or whether they have done so.
Is the Commission really interested in bringing animal transport in line with the
scientific evidence of EFSA, its own scientific body?
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Subject 23:
Transport of horses
On 7 December 2012, Mr. Mark Tarabella (S&D, Belgium) tabled question
E-011234/2012 saying that:
“The Commission has published a progress report on the implementation of Council Regulation
(EC) No 1/2005. However, despite the fact that the EFSA (European Food Safety Authority) has
provided new scientific evidence, the report contained no recommendations on the transport
of horses.
1.	 Does the Commission intend to heed Parliament’s advice and propose, in accordance with
Council Directive 95/29/EC, a substantial reduction to maximum journey times for all movements of horses for slaughter?
2.	If so, what avenues is the Commission exploring?
3. 	When will the Commission conduct a thoroughgoing scientific review of standards for horse
welfare, including a reassessment of standards for vehicle design and space and water requirements? What form would such a review take?“

Answering Mr. Tarabella’s question, on 21 January 2013, the Commission
stated:
“The Commission Report on animal welfare during transport concluded that enforcement remains a major challenge and a steady legal situation will allow Member States and stakeholders to focus on enforcement within a stable legal framework. The Commission is therefore not
considering any amendment to Council Regulation (EC) No 1/2005 on the protection of animals
during transport, including the maximum journey time for horses for slaughter. (COMMENT:
The Commission is avoiding the fact that the EFSA report says that this point of
the Regulation should not be enforced but modified. Simple enforcement of the
existing rules would still be against the scientific evidence which – according to
the Regulation itself – should be the basis for its review. Why did the Commission
request scientific advice from EFSA, if then it prefers to ignore this advice and to
keep a “steady legal situation”? The Commission has got to a point where it seems
to consider its own Report as more important than what the Regulation says. This
is a democratic problem, too, as it undermines the roles of both Parliament, and
Council, not to mention the collective voices of European citizens as well)
The Commission will not be conducting a scientific review of standards for the transport of
horses. At the request of the Commission, the European Food Safety Authority (EFSA) on 2
December 2010 adopted the “Scientific Opinion Concerning the Welfare of Animals during
Transport”. The opinion included updated scientific data on the transport of horses and it is
up to Member States to ensure the proper enforcement of the requirements provided for in
the legislation.” (COMMENT: What the Commission omits to say is that the scientific
advice of EFSA concerning horses goes far beyond the provisions of the current
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Regulation, most importantly, EFSA advises to reduce transport times for horses
for slaughter to a maximum of 12 hours, while the Regulation allows 24 hours. And
the Commission omits to say that Member States cannot enforce scientific advice,
as long as it is not included in a revised Regulation.)
***

Follow-up 23 A:
On 7 June 2013, Mr. Tarabella (S&D, Belgium) tabled question E-006548-13
as a follow-up question to E-011234/2012 requesting the following additional
information from the Commission:
“1.	Why has the Commission requested a scientific opinion from EFSA on this matter if it is not
taking it into account or recommending a review of the regulation in the light of these scientific findings?
2.	EFSA’s Scientific Council on the transportation of horses goes further in its recommendations than the provisions of the current Council Regulation (EC) No 1/2005; more importantly, EFSA recommends reducing the transport time of horses for slaughter to a maximum
of 12 hours, while the regulation allows 24 hours. How does the Commission expect the
Member States to make use of this scientific opinion concerning the transport of horses
within the EU when EFSA’s findings are not included in a revised Regulation?”

Reacting to Mr. Tarabella’s question, on 12 July 2013, the Commission stated:
“1.	The Commission asked for the scientific opinion31 of the European Food Safety Authority (EFSA) in order to prepare the report requested in Article 32 of Regulation (EC) No
1/200532 on the protection of animals during transport.33 The report was adopted by the
Commission in November 201134.
2.	 Any Commission proposal for legislation in the area of animal welfare during transport is
preceded by an in-depth assessment of relevant aspects of the measure. A scientific opinion is only one element in this assessment. (COMMENT: The Commission avoids saying,
which “in-depth” assessment of relevant aspects of the measure” it has carried
out or is planning to carry out – the reason for this is simple: it has not carried
out such an assessment and is not planning to carry it out. Thus the Commission
asked EFSA to provide a scientific opinion, but the Commission is not willing to
take other allegedly necessary steps to put EFSA’s recommendations into practice.)
According to Article 1(3) of Regulation 1/2005 Member States are allowed to adopt stricter
national measures for transports that take place entirely within the territory of that Member
State. Hence, there is the possibility for Member States to refer to the scientific opinion of EFSA
in their own countries, should they see that this is necessary.” (COMMENT: The Commission
avoids saying that no Member State has adopted such stricter measures – thus no
Member State has followed the recommendations of EFSA to limit the transport
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times for horses. As long as this scientific recommendation is not transferred into
a legal requirement, nothing will change for the transported horses. Furthermore, the Commission avoids saying that a large number of horses transported for
the purpose of slaughter are transported between Member States and this is also
where major problems occur – and here there is not even the theoretical possibility to limit transport times as long as it is not legally required by a revised EU
legislation.)

The Commission ignores scientific evidence, which, by the way, it had requested
itself from EFSA. It does not intend to change the Regulation accordingly.
The Commission states that before proposing a revised legislation an “in-depth
assessment of relevant aspects of the measure” is necessary, but it has not carried out and is not planning to carry out such an assessment.
Member States have the “theoretical possibility” to limit horse transports according to EFSA’s recommendations, but only for horse transports carried out
entirely on their national territory. No Member State has made use of this possibility – and will not do so as long it is not legally required by a revised EU legislation. And what is more, many long-distance transports of horses destined
for slaughter take place between Member States – thus there is not even the
theoretical possibility to limit transport times, as long as not required by EU
legislation.
In Short: the Commission spent tax payers’ money to have a scientific opinion
elaborated by EFSA and then ignores EFSA’s recommendations.

31

		On request from the European Commission the European Food Safety Authority (EFSA) adopted on 2 December 2010 the ‘Scientific Opinion
		 Concerning the Welfare of Animals during Transport’. EFSA Journal 2011;9(1):1966 [125 pp.].
32
		 Council Regulation (EC) No 1/2005 on the protection of animals during transport and related operations. OJ L 3, 5.1.2005, p. 1.
33
		 According to Article 32 of Regulation 1/2005 ‘[…] the Commission shall present a report to the European Parliament and to the Council on the impact
		 of this regulation on the welfare of animals being transported and on the trade flows of live animals within the enlarged Community. In particular, the
		 report shall take into account scientific evidence on welfare needs of animals […]’.
34
		Report from the Commission to the European Parliament and the Council on the impact of Council Regulation (EC) No 1/2005 on the protection of
		 animals during transport. COM(2011) 700 final.
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Subject 24:
Animal transport – unloading facilities and control
posts
On 15 May 2013, Ms. Karin Kadenbach (S&D, Austria) tabled question
E-005370-13 asking the Commission:
1.	 Can the Commission guarantee that the Member States will invest substantial financial and
human resources into setting up control posts/emergency unloading facilities available at a
reasonable distance in order to be able to enforce Regulation (EC) No 1/2005?
2.	If the Commission cannot guarantee this, does it consider that the chronic problems regarding control posts/emergency unloading facilities can be solved without a review of the regulation aimed at ending long-distance animal transport and replacing it with the transport of
meat and carcasses?
3.	 Does the Commission not think that the establishment of a maximum eight-hour journey
limit for animals for slaughter, as already requested by Parliament and by over one million
European citizens, could prevent the most extreme cases, as this would mean that, in the
event of an emergency, animals would not have to travel for more than four hours to either
arrive at their destination or return to their place of departure?

Reacting to Ms. Kadenbach’s question, on 24 June 2013, the Commission
stated:
“Ensuring the availability of facilities for emergency unloading of animals during transport is indeed one way for Member States to be prepared for ensuring the welfare of the animals. Article
23 of Regulation (EC) No 1/2005 on the protection of animals during transport, does however
foresee a number of other emergency measures, such as a change of driver or a repair of the
truck, to be taken in the event of non-compliance with the regulation. (COMMENT: What the
Commission does not state is that the emergency unloading of animals is often the
only way in order to help the transported animals! Or does the Commission really
think that they can help injured or sick animals or animals that have been transported much longer than the permitted transport time by a “change of the driver”
or a “repair of the truck”? Does the Commission really believe that it is feasible to
help animals in a severely overloaded truck by changing the driver? In the Commission’s opinion, are the animals on board a truck with a broken water system happy
to wait for endless hours in suffocating heat for someone to come and “repair the
truck”? Does the Commission really believe that these “emergency measures” are
useful and used in practice?!)
It is for the competent authorities to, on a case-by-case basis, decide which action is in the best
interest of the animals. The Commission does therefore not see, in general, that the setting up
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of facilities for emergency unloading of animals is always the best option for a Member State
to ensure the proper enforcement of Regulation 1/2005. (COMMENT: “The Commission does
not see…”…. Yes, exactly! The Commission does not see, because the Commission is
far away from the animals suffering from thirst, heat stress, injuries, exhaustion
and lack of space… and the Commission is far away from the “competent authorities”, which in practice often do NOT have the possibility to “decide which action is
in the best interest of the animals”, because such an action simply does not exist, if
there is no possibility to unload those suffering animals immediately.)
While under some circumstances it could be in the interest of the animals to be transported for
another four hours, there are situations when this would be detrimental to their welfare. In such
cases, other actions foreseen in Article 23, including the humane killing of the animals may be
preferred. (COMMENT: Yes, and where does the Commission think the animals should
be “humanly killed”, if there is no unloading place available?)
In the view of the Commission, a change of the maximum transport time would therefore not
necessarily solve problems that may arise due to non-compliance with Regulation 1/2005.”
(COMMENT: The Commission is invited to take part in road checks of animal transports, and if it accepts this invitation, it will certainly change its view very quickly.)
Comment:
Lack of Infrastructure for Cases of Emergency: Council Regulation (EC) No 1/2005
requires the Competent Authorities of the Member States to take measures in the event of
emergency to safeguard the welfare of animals during transport. As one necessary measure,
the Regulation requires: “unloading the animals and holding them in suitable accommodation with appropriate care until the problem is resolved”. This action becomes particularly
important in cases where severely sick or injured animals are found on board during transport
and the places of departure and destination are too far away to send the animals back or let
them continue, or when water supply is impossible, the loading density is severely exceeded
or when the animals suffer from severe heat or cold stress, etc. On many occasions in recent
years Animals’ Angels teams have faced situations in which checks on road transport of live
animals resulted in the urgent need to unload the animals from the vehicle. Especially when
such emergency situations occur during night-time and at weekends it often turns out to be
very difficult or impossible to carry out the necessary unloading. 10 of the European Member
States do not have control posts at all; another 7 Member States only have 1 or 2 official control
posts.35 In the cases where emergency unloading is carried out it often takes many hours,
which prolongs the animals’ suffering.
The reasons can be, among others:
• official veterinary service not reachable by police authorities
• no emergency unloading facility available
• no control post located at a reasonable distance

35

		 List of approved control posts (updated 03.02.2012)
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• control posts (claiming to be) fully booked and therefore not capable of accepting the
animals
• control posts not equipped to accommodate the particular species transported (example:
the 7 official control posts in Spain are authorised only for cattle)
• European legislation does not oblige the approved control posts to be reachable 24 hours a
day for emergency cases
An 8-hour maximum journey limit would also mean that, in the event of emergency,
animals would not have to travel for more than 4 hours to either arrive at the
destination or go back to the point of departure. This is much less time than is the
case with long-distance transports, unless Member States invest a large amount
of financial and human resources into setting up emergency unloading facilities
available at a reasonable distance everywhere.
It is unrealistic to think that the Member States will provide a sufficient number of emergency
unloading places in future.

This answer is a slap in the face of those veterinarians and police forces, who
are involved in road checks of animal transports and who are facing immense
problems due to the lack of emergency unloading facilities.
It is the legally required obligation of Member States to provide unloading facilities to safeguard the protection of the transported animals in the event of emergency. In long distance transports, where the place of departure and the place
of destination are often hundreds of kilometres away, the availability of such
emergency facilities becomes particularly important.
As long as Member States allocate the financial and human resources to establish such facilities in a sufficient number, they must not be allowed to have longdistance transports carried out on their territory.
This is the logical consequence!
But not for the European Commission.
The European Commission keeps on making statements, which are so incredibly
far away from reality just to justify its inactiveness. And Member States continue
not to respect nor enforce the Regulation, because the Commission does not
intervene as it would be its duty.
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Subject 25:
Transport of animals above 35 °C
On 11 March 2013, Ms. Judith Merkies (S&D, The Netherlands) tabled
question E-002830-13 asking the Commission:
“Council Regulation (EC) No 1/2005 lays down that vehicles for animal transport must, for
journeys exceeding eight hours, be fitted with a ventilation system that keeps temperatures
between 5 and 30 °C, with a margin of 5 °C. The reason for this is that the wellbeing of animals
is affected by very high or low temperatures, especially during long journeys. Temperatures are
often much higher than this, however, especially in the countries of southern Europe.
1.	 What measures does the Commission believe that Member States need to take in order to
ensure animal welfare when it is discovered that the temperature in animal transport compartments exceeds the 35 °C limit? Is it possible to relocate the animals in an emergency of
this kind?
2.	Does the Commission have any information on the number of fines imposed and emergency
measures taken by the Member States in 2011 in relation to violations of the regulation in
respect of the temperature during long journeys?
3.	Does the Commission consider that a reduction in journey times to a maximum of eight
hours, as 1.1 million European citizens have requested via a petition, would make a considerable contribution to the protection of animal welfare?”

Reacting to Ms. Merkies’ question, on 30 April 2013, the Commission stated:
“1.According to Article 23 (1) of Regulation (EC) No 1/2005 on the protection of animals during transport, “Where a competent authority finds that any provision of this Regulation is
not being complied with […] it shall take, or require the person responsible for the animals
to take, any necessary action required to safeguard the welfare of the animals.” The action
taken shall not cause unnecessary or additional suffering to the animals and shall be proportionate to the seriousness of the risks involved.
Article 23 (2) of that Regulation establishes a list of possible actions that the competent
authorities may require including unloading the animals in a suitable accommodation until
the problem is solved. (COMMENT: In case of long-distance transports when the
places of departure and destination are very far away, unloading the animals
near the place of control is the ONLY way to help the animals suffering from
severe heat stress. The other actions like “change of driver” or “repair of truck”
are obviously useless in this case.
The Commission avoids saying that in practice very often there is no emergency
unloading place available and thus there is no way to really “safeguard the
welfare of the animals”. See also question E-005370-13 on page 68)
2. Regulation (EC) No 1/2005 does not require the Member States to inform the Commission
on the number of fines imposed, or of emergency measures taken in respect of violations in
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respect of temperature. The Commission therefore does not have this information. (COMMENT: Once again the Commission does not have the information, which would be
necessary in order to judge the effectiveness of enforcement.)
3. The Commission would refer to its reply to E-007313/2012.” (COMMENT: See page 46)
Comment:
Animals suffer due to heat stress during transport: The Regulation requires that vehicles used for animal transports exceeding 8 hours are equipped with a ventilation system
capable of maintaining temperatures between 5°C and 30°C with a +/- 5°C tolerance. In practice, in animal transport vehicles fans are the only force, i.e. mechanical, ventilation system.
These systems are – at best – capable of exchanging the air, but they are not capable of reducing temperature. Nevertheless these vehicles have been and are being granted certificates of
approval by the competent authorities of Member States. Animals on board transport vehicles
do clearly suffer from heat stress during the hot summer months, with temperatures often
over 35°C particularly in Southern Europe. This concerns in particular animals that are not
used to high temperatures, as for example pigs transported from Belgium or the Netherlands
to Italy. As investigations have shown, especially pigs do immensely suffer from heat stress
during transport.
Lack of Infrastructure for Cases of Emergency: On many occasions in recent years
Animals’ Angels teams have faced situations in which checks on road transport of live animals
resulted in the urgent need to unload the animals from the vehicle. Especially when such
emergency situations occur at weekends it often turns out to be very difficult or impossible to
carry out the necessary unloading due to the lack of available facilities.

The Commission once more just quotes the legislative provisions, but it avoids
admitting that in practice it is often impossible to help animals suffering from
heat stress on a long-distance transport. The places of departure and destination are far away and unloading the animals near the place of control all too often turns out to be impossible due to the lack of available emergency unloading
places. And besides this, the vast majority of transports are not checked by the
authorities anyway.
Once again the Commission has to admit that it has no information in order to
judge whether enforcement of Regulation 1/2005 is efficient: in this case it does
not have information on the number of fines imposed, or of emergency measures
taken in respect of violations of the maximum temperature limit.
Drastically limiting transport times (i.e. observing an 8-hour maximum limit)
would enormously reduce these problems, also because in summer transporters
could make the whole journey during night time when temperatures are lower.
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Subject 26:
Inadequate internal height of means of transport for
animals
Regulation 1/2005 does not contain specific figures required for the minimum space above the
animals during transport.
On 10.08.2011 the Commission had addressed a letter (SANCO G3 AN/ap D(2011) 862232) to
the Chief Veterinary Officers of all Member States because “The Commission receives regular
complaints in relation to transported carried out under conditions that do not provide enough
space above the heads of the animals”. In this letter the Commission recommends to the CVOs
to provide clear instructions to their services on the issue and to adopt measures in order to
ensure that the requirements of the Regulation are fulfilled. In other words the Commission
recommended the adoption of specific figures regarding the internal deck height. Concerning
this specific figures which the Member States should adopt the Commission refers to scientific
recommendations as for example 15 cm above the top of the head of sheep for vehicles with
good forced ventilation systems and at least 30 cm for vehicle without forced ventilation (recommendation adopted in 2002 by the Scientific Committee for Animal Health) and referring to
cattle “at least 20 cm above the withers height of the tallest animal” (recommendation adopted
in 2010 by EFSA).
As the Commission confirmed itsself “When animals are transported in vehicles where the
internal height is too low, they are prevented from standing in their natural position, hindered
in their natural movement and may be in constant contact with the ceiling. This may result in
wounds and bruises to the animals and may also hinder adequate ventilation above the animals.”

On 13 February 2013, Mr. Søren Bo Søndergaard (GUE/NGL, Denmark)
tabled question E-001476-13 asking:
“— How many Member States replied to the Commission’s letter and confirmed that they had
introduced rules ensuring that the internal height complied with the Commission’s recommendations in SANCO G3 AN/ap D(2011) 86223?
— Where Member States’ answers show that the necessary rules have not been introduced,
or where Member States have not answered the Commission’s letter, what measures does the
Commission propose to take to combat the unacceptable conditions which still prevail in animal transport in the internal market? What other measures will the Commission take to ensure
compliance with and implementation of Council Regulation (EC) No 1/2005?”

Reacting to Mr. Søndergaard ’s question, on 3 April 2013, the Commission
stated:
“1. Five Member States responded to the Commission letter on internal heights referred to in
the question from the Honourable Member. As requested in the letter from the Commis-
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sion, Member States mainly informed on difficulties and possible solutions in implementing Regulation (EC) No 1/2005 on the protection of animals during transport in relation to
internal heights during transport. (COMMENT: The fact that only 5 out of 27 Member
States reacted to the Commission’s letter is depressing and shows how little
most Member States care for a better protection of animals during transport.
The Commission avoids answering the second part of the question, i.e. it does not
state, if any of the Member States have taken action according to the Commission’s recommendations.)
2. The regulation does not require Member States to introduce particular rules in relation to
internal heights. This is why the abovementioned letter from the Commission highlights that
‘the adoption of specific figures or written guidelines […] may be useful to prevent poor
welfare.’ (COMMENT: in fact the Regulation does not require Member States to
establish rules on internal heights! This is why Member States do not introduce
such rules. As it is very obvious, a simple letter from the Commission to the Member States containing recommendations does not lead to any effect.)
	The Commission does at this point not foresee any particular initiatives to improve enforcement of internal heights, but has an overall approach in relation to enforcement of Regulation (EC) No 1/2005. For further details the Commission would refer to its answer to Written
Question E-011231/2012.“36 (COMMENT: After being informed for years about a
serious problem occurring in animal transports, particularly in long-distance
transport, the Commission sends a letter containing recommendations to the
Member States. The Member States do not put these recommendations into practice. The only logical consequence would be for the Commission to propose a
revision of the Regulation! However, the Commission surrenders and remains
inactive.)
***

Follow-up 26 A:
On 30 April 2013, Søren Bo Søndergaard (GUE/NGL, Denmark) tabled
question E-004889-13 as a follow-up question to E-001476-13 requesting
clarification:
“Have I correctly understood from the Commission’s answer to my Question E-001476/2013
that none of the 27 Member States, in their answers to the Commission’s communication (SANCO G3 AN/ap D(2011) 862232), confirmed that they had introduced specific rules for internal
heights?”

Reacting to Mr. Søndergaard’s follow-up-question, on 7 June 2013, the
Commission stated:
“The letter from the Commission to Member States’ on internal height, referred to in the question, did not request Member States to confirm that they had introduced specific rules for implementing Regulation (EC) No 1/2005 on the protection of animals during transport in relation
to internal height. No Member State included such information in their reply. (COMMENT:
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So the Commission does not know whether its letter had any effect. And what is
more it is also not interested in finding out if it had any effect. The Commission is
satisfied with sending a letter. The question why “no Member State included such
information in their reply” is easy to answer....)
Comment:
Suffering due to Insufficient Ceiling Height: Insufficient headroom above the animals
during transport is a frequent problem and a major factor causing severe animal suffering.
The Technical report submitted to EFSA confirms Animals’ Angels observations and states
that “too low deck height” can cause prolonged thirst, thermal discomfort, locomotion problems, injuries, disease and behavioural disorders in mammals37.
The unnatural and stooped posture caused by insufficient ceiling height prevents the animals
from maintaining their balance; the risk of falling down during transport and thus the risk
of injuries and also of having difficulties to stand up again increases. If the animals are
forced to remain in an unnatural posture for many hours, general pain as well
as exhaustion and muscle fatigue, which may cause the animals to fall down, frequently occur and injuries or wounds on their heads or backs are not rare. Furthermore, the disease susceptibility increases significantly.
An insufficient height above the animals´ backs and heads also prevents effective ventilation,
in particular it prevents adequate temperature regulation and removal of ammonia gases. The
presence of strong ammonia gases and dense air conditions leads to respiratory disorders
which provoke anxiety and fear,38 leads to coughing and increases the susceptibility to illness
and disease. Moreover, animals may not be able to reach feeding and drinking devices during
long journeys since changes of position may be impossible or painful when the animals’ backs
are rubbing against the ceiling.
Where ceiling heights are too low an adequate inspection of the animals is made impossible.39
Animals, and in particular sheep and lambs, are very frequently transported on too many
decks with the consequence that the ceiling height is so low that they cannot stand in a natural
upright position and that the ventilation is compromised40 – even though this is forbidden by
the Regulation. This concerns short distance transports as well as long distance transports,
but clearly the negative consequences on the animals’ welfare are more serious during long
distance transports.
The longer the transport takes, the longer the animals suffer from not being able
to stand upright and from insufficient ventilation.

37
		TECHNICAL REPORT “Project to develop Animal Welfare Risk Assessment Guidelines on Transport”. submitted to EFSA, November 2009, p. 80, 78, 11
38
		 Karl Fikuart, Karen von Holleben, Gerhard Kuhn, Hygiene der Tiertransporte, 1995, p. 65
39
		Opinion of the Scientific Panel on Animal Health and Welfare on a request from the Commission related to the welfare of animals during transport,
		 30th March 2004, The EFSA Journal (2004) 44), p.11
40
		In 2010, for example, Animals’ Angels found that in 10 out of 15 irregular ovine animal transports the ceiling height was insufficient - this corresponds
		 to 66,67 %. Furthermore in 9 out of 30 irregular transports of adult bovine animals the ceiling height was found to be insufficient - this corresponds
		 to 30%. Many times this permanent and systematic enforcement failure has been brought to the attention of the authorities concerned and of the
		EU Commission. FVO-mission reports confirm Animals’ Angels’ findings: DG(SANCO)2009/8241 (Slovenia, p.12); DG(SANCO)2007/7335 (Slovenia,
		 p.16); DG(SANCO)2009/8252 (Lithuania, p.11); DG(SANCO)2007/ 7581 (Germany, p.7); DG(SANCO)8042/2006 (Greece, p.6); DG(SANCO)2009/8252
		 (Lithuania); DG(SANCO) 2010/8384 (Czech Republic, p.19)
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Instead of proposing a revised legislation which contains specific minimum
figures for the space above the animals, the Commission – aware of the longstanding and severe problem- sends a letter containing recommendations to the
Member States. Embarrassingly only 5 out of 27 Member States reply to the
Commission’s letter. None of 27 Member States confirms to the Commission
that the Commission’s recommendations were put into practice. And what does
the Commission do? Nothing! The Commission is not even interested to find out
whether its letter had any effect. It is satisfied with having sent a letter.
The only logical consequence would be for the Commission to propose a revision
of the Regulation! However, the Commission remains inactive.
Limiting transport times to a maximum of 8hours would not eliminate, but considerably reduce the negative consequences of insufficient ceiling height for the
animals, simply because the time during which they have to endure inadequate
transport conditions, would be much shorter.
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Subject 27:
Animal transport – necessary funds to increase the
number of inspections
On 6 May 2013, Mr Jörg Leichtfried (S&D, Austria) tabled question
E-004943-13 saying that
“In order to improve the enforcement of Regulation (EC) No 1/2005 on the protection of animals
during transport, it is the Commission’s declared objective to achieve ‘an increase in the number of inspections’.41 Increasing the number of inspections is only possible if Member States
allocate considerably more funds to this aim than they have done so far.
This objective is very welcome, but on the basis of what data does the Commission believe that
Member States will attribute more funds than they have done so far, in order to increase the
number of inspections of live animal transports?”

Reacting to Mr Leichtfried’s question on 20 June 2013 the Commission
stated that:
According to Article 27 of Regulation (EC) No 1/2005 on the protection of animals during transport “The competent authorities shall check that the requirements of this regulation have been
complied with, by carrying out non-discriminatory inspections […]. The proportion of inspections shall be increased where it is established that the provisions of this regulation have been
disregarded”.
In addition, according to Article 26 of Regulation (EC) No 882/2004 on official controls “Member States shall ensure that adequate financial resources are available to provide the necessary
staff and other resources for official controls by whatever means considered appropriate, including through general taxation or by establishing fees or charges”.
Hence, Member States are legally obliged to increase the number of inspections if necessary
and to ensure adequate financial resources for official controls by whatever means considered
necessary. (COMMENT: Yes, it is legally required, but the fact is that DESPITE this
legal obligation Member States do NOT carry out a sufficient number of checks
and do NOT allocate sufficient financial resources for this goal. Mr. Leichtfried’s
question was not, whether there was a legal obligation, but why the Commission
believes that Member States will fulfil their duty in the future, which they have
not fulfilled in the past. The Commission ignored the question.)
A Commission Implementing Decision adopted on 16 April 2013 establishes the information
to be included in Member State annual reports on non-discriminatory inspections of animal
transport and the relative model form which will permit a proper comparison of the outcome
of such inspections in a harmonised manner across the Union. This decision shall apply from 1
January 2015. (COMMENT: What does this have to do with Mr. Leichtfried’s question?
In what way should this “model form” (which by the way has been existing for many
years in similar form) help to increase inspections?)
41

		Report from the Commission to the European Parliament and the Council on the impact of Council Regulation (EC) No 1/2005 on the protection of
		 animals during transport (COM(2011)0700), p. 14.
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Comment:
Lack of checks due to lack of funding/lack of veterinary staff: for example in Greece,
which in 2009 was found guilty by the European Court of Justice42 for failing to fulfil its obligations on the protection of animals during transport. Nevertheless in 2010, out of 467 animal
transports arriving at the main Greek ports only 6 transports were checked.43 Or in Spain,
where it is practically impossible to reach an official veterinarian outside the very restricted
office hours. Since 2004, Animals’ Angels’ staff has been training several thousands of police
and veterinarians across Europe on the welfare of animals during transport. In some regions
the number and level of checks have improved, but it is impossible to have regular checks on
the tens of millions of animals transported every year across Europe because this would literally require the multiplication of competent staff – and consequently the multiplication of the
resources assigned to enforcement. This is not only unlikely to happen, but it would be done
only to subsidise a practice opposed by most European taxpayers and by the majority of Members of the European Parliament.
An 8-hour limit would drastically reduce this problem, too: far fewer requirements would have to be observed and thus it would be much easier for the competent authorities to fulfil their inspection duties.

The Commission stated numerous times that instead of proposing a revision of
the Regulation, it wants to focus on enforcement of the existing Regulation. To
achieve this it is the Commission’s declared objective to achieve “an increase in
the number of inspections”.
However, when asked on the basis of what data the Commission believes that
Member States will attribute more funds than they have done so far in order
to increase the number of checks, the Commission does simply not answer the
question!
The fact that Member States are legally required to allocate funds has proven to
be meaningless.
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Subject 28:
Enforcement of Regulation (EC) No 1/2005 —
Number of monetary sanctions issued and number
of monetary sanctions paid
On 5 March 2013, Mr. Keith Taylor (Verts/ALE, United Kingdom) tabled
question E-002579-13 saying that:
“Under Regulation (EC) No 1/2005, each Member State is required to provide the Commission
with an ‘Annual report on the protection of animals during transport’. This report must contain
the number of inspections carried out and the number of infringements found. The report is
not, however, required to include information on the number of monetary fines issued, i.e. it is
not clear how many of the infringements found resulted only in a warning or similar and how
many resulted in a monetary fine. Furthermore, it is not clear from the reports how many of the
monetary fines issued have been paid by the perpetrators.
This information is essential in order to evaluate the effectiveness of the enforcement of Regulation (EC) No 1/2005 by the Member States.
1.Is the Commission able to provide information about the number of monetary fines issued in
Member States (in addition to the number of infringements detected and published in the
Member States’ annual reports)?
2. Is the Commission able to provide information on the number of monetary fines that have
been paid in each Member State?”

In response to Mr. Taylor’s question on 16 April 2013 the Commission stated:
“The answer to the questions is no.
Member States are not obliged to report to the Commission on the number of monetary fines,
or other penalties, that have been issued due to non-compliance with the rules of Regulation
(EC) No 1/2005 on the protection of animals during transport. “
***

42		
Case C-416/07
43		
see FVO mission report DG(SANCO)2011-6212: “The constraints on carrying out official controls have worsened since the last inspection, with fewer staff,
		 additional restrictions on reimbursement for the use of vehicles, and no lifting of the overtime ban despite repeated requests from the CCA for additional
		 funding” and that “’(…) as level of roadside checks remain extremely low, it remains easy for the transporters to avoid being checked”. There is no
		 reason to believe that in times of economic crisis more funds will be attributed to increase these checks. It is also questionable whether it would be a
		 good use of public money to pay for more checks rather than establishing an 8-hour maximum journey time, which would immediately produce a decrease
		 of incidents and problems.
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Follow-up 28 A:
On 5 June 2013, Mr. Keith Taylor (Verts/ALE, United Kingdom) tabled
question E-006407-13 as a follow-up question to his previous
question E-002579-13 saying that:
“Referring to my Parliamentary Question E-002579/2013, I would be grateful to know how the
Commission feels it can evaluate the effectiveness of the enforcement of Regulation (EC) No
1/2005 in the Member States, given the fact that it does not have information on whether monetary penalties have been issued in relation to the infringements reported?
Please can you let me know why the requirement to report the number of monetary fines in
relation to the number of infringements found has not been included in the recent Commission
Implementing Decision of 18 April 2013?”44

In response to Mr. Taylor’s question on 12 July 2013 the Commission stated:
“The main objective of the decision referred to in the question is to harmonise the structure
of Member States’ annual reports on controls of animal transports carried out in accordance
with Article 27 of Regulation (EC) No 1/2005 on the protection of animals during transport, and
provide better and more comparable data at EU level.
According to Article 2(1)(d) of the decision, information on the category and number of actions
taken by the competent authority following the detection of non-compliances shall be included
in the annual report. This includes the number of penalties imposed in accordance with national
legislation. (COMMENT: A “penalty in accordance with national legislation” may consist only in an oral or written warning, not necessarily in a monetary fine. Thus
the mere information on the number of penalties is meaningless in order to judge
effectiveness of enforcement.)
Whether a specific monetary or administrative penalty is effective, proportionate and dissuasive can only be evaluated if linked to a precise infringement or offence and contrasted against
the gravity of the specific infringement or offence. The Commission therefore does not see that
information on the number of monetary penalties issued is necessary to achieve the main objective of the decision. (COMMENT: So why has the Commission not required that the
penalty is linked to the precise infringement?)
The Commission continues to audit Member State’s compliance with the requirements of EU
animal welfare legislation through the Food and Veterinary Office of the Commission’s Health
and Consumers Directorate General (FVO). When deemed necessary, the number of monetary
fines will be evaluated during these audits.” (COMMENT: The Commission repeats this like
a dogma. However, what it does not mention is that its inspection service FVO consists of only 5 inspectors dealing with the protection of animals. It is obvious that
5 inspectors cannot cope with the compliance problems in 27 Member States.)
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The Commission is unable to evaluate the effectiveness of the enforcement of
Regulation (EC) No 1/2005 in the Member States, because it does not even have:
information on whether monetary penalties have been issued in relation to the
infringements reported, nor
information, whether monetary fines imposed in the Member States have actually been paid by the perpetrators.
The Commission is apparently not interested to have this data. This becomes
clear from the fact that the requirement to report the number of monetary fines
in relation to the number of infringements found has not been included in the
recent Commission Implementing Decision of 18 April 2013 on annual reports to
be provided by the Member States.

44		

Commission Implementing Decision of 18.4.2013 on annual reports on non-discriminatory inspections carried out pursuant to Council Regulation
		 (EC) No 1/2005 on the protection of animals during transport and related operations and amending Directives 64/432/EEC and 93/119/EC and
		Regulation (EC) No 1255/97.
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Subject 29:
Protection of lobsters and crawfish
On 17 May 2013, Mr. Guido Milana (S&D, Italy) tabled question E-005546-13
asking the Commission:
A large number of live lobsters and crawfish are imported into the EU every year for human
consumption. There is not much data available regarding the impact of transportation on the
welfare of these creatures.
1. Does the Commission have any figures on the live crawfish and lobsters imported into the EU
every year, or in 2012, for example, according to Member State of destination?
2. Does it also have figures showing how many crawfish and lobsters arrive with broken limbs
or dead at EU border inspection posts or in the Member State of destination?
3. Why are live crawfish and lobsters (taken from the wild for human consumption) considered
and certified as ‘fishery products for human consumption’ under EC law (Regulation (EC) No
1250/2008) instead of living beings?
4. Does the Commission consider the fact that these live crawfish and lobsters are certified as
‘fishery products’ instead of living beings to be a breach of Article 13 TFEU?
5. Will it establish proper rules on the protection of crawfish and lobsters during transport at
every marketing stage, as have been established for most other animal species?
6. Will it consider whether crustaceans and shellfish also need to be covered by the legislative
proposal on the protection of fish when harvested? (This proposal should be submitted to
Parliament and the Council no later than 8 December 2014.)

Reacting to Mr. Milana’s question on 15 July 2013 the Commission stated:
1. According to Eurostat data, imports of lobsters (Homarus spp.) to the EU were respectively
9 669 tonnes in 2010, 10 163 in 2011 and 8 811 in 2012. More than 99% of exports came
from the United States and Canada. In terms of destination by Member States, Italy accounted for nearly 30% of imports of live lobsters, followed by Spain (27%), France (18%),
Belgium (12%) and Germany (4%). (COMMENT: The fact that lobsters are measures
in tonnes and not in numbers of animals is characteristic for the way these
animals are treated. They are not even regarded as sentient beings, but only as
weight. Apparently as regards crawfish the Commission has no data at all.)
2. The Commission is not aware of consignments arriving with broken limbs or dead at border inspection posts. (COMMENT: The Commission has obviously not required this
information from the Member States. Clearly it is impossible, that out of 8.811
“tonnes” of lobsters (which corresponds to approximately 2,5 million animals,
when considering a medium weight of 3,5kg for an American lobster) all arrived
alive and without broken limbs.)
3. The issue in question 3 is due to the definition of ‘fishery products’ laid down in Point 3.1 of
Annex I to Regulation (EC) No 853/2004 of the European Parliament and of the Council laying down specific hygiene rules for food of animal origin. Crustaceans are fishery products.
(COMMENT: The Commission ignored the question! The question was not, IF lobsters and crawfish are considered as fishery products under EU law, but WHY
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they are considered as such and not as living beings)
4. According to Article 13 TFEU, ‘the Union and the Member States shall (…) pay full regard
to the welfare requirements of animals (…)’. Considering these animals as fishery products
for food safety purposes does not breach the welfare requirements. (COMMENT: So why
is the Commission not even interested to require information from the Member
States on how many lobsters and crawfish arrive dead or with severe injuries
in the EU?)
5, 6. 	The scope of the Council Regulation (EC) No 1/2005 and of Council Regulation (EC) No
1099/2009 is limited to vertebrate animals. The Commission currently does not intend to
propose to amend legislative requirements so as to make them applicable to invertebrates
such as decapods. (COMMENT: Why not? Why does the Commission consider them
as less important than other animals?)

The Commission appears to be not interested in the protection of lobsters and
crawfish during transport.
It does not have any information on the number of lobsters and crawfish arriving
to the EU either dead or with broken limbs and it does not intend to require this
information from the Member States.
The little importance given to these animals by the Commission is also evident
from the fact that these animals are even considered “fishery products” and not
animals and are not included in Regulation 1/2005 on the welfare of animals during transport. And the Commission does not even plan to include them.
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Subject 30:
Long-distance transport of unbroken horses
On 07 May 2013, Ms. Sidonia Elzbieta Jedrzejewska (PPE, Poland) tabled
question E-005025-13 asking the Commission:
“Council Regulation (EC) No 1/2005 forbids the transport of unbroken horses on journeys exceeding eight hours. These young horses cope even less well than older horses with the stress
of long journeys.
However, investigations and checks carried out over the years have shown that the vast majority of horses transported from Spain to Italy for the purpose of being slaughtered are unbroken.
This transport is authorised by the authorities at the places of departure in Spain, in violation
of Council Regulation (EC) No 1/2005. Checks carried out by the authorities in Italy (country of
destination) and France (transit country) are wholly insufficient. For example, in 2009 no sanctions were applied in Italy in respect of unbroken horses transported on long journeys from
Spain, and in 2010 only three sanctions were imposed.
How does the Commission intend to rectify this systematic and ongoing failure by the Spanish,
Italian and French authorities to enforce Council Regulation (EC) No 1/2005?”

Reacting to Ms. Jedrzejewska’s question on 25 June 2013 the Commission
stated:
“According to Annex I, Chapter VI, paragraph 1.9 of Regulation (EC) No 1/2005 on the protection of animals during transport, unbroken horses shall not be transported on long journeys. An
unbroken horse is defined in Article 2(y) as a horse that ‘cannot be tied or led by a halter without
causing avoidable excitement, pain or suffering.’
It is the Member States that are primarily responsible for the daily implementation and enforcement of Regulation 1/2005, including the ban on transporting unbroken horses on long
journeys. The Commission is responsible for ensuring that the EC law is correctly applied, and
audits Member States’ compliance with the requirements of EU animal welfare legislation via
its Food and Veterinary Office of the Commission’s Health and Consumers Directorate General
(FVO). (COMMENT: Please remember, that the Food and Veterinary Office of the
Commission consists of only 5 inspectors dealing with animal welfare. It is obvious
that those 5 inspectors cannot sufficiently ensure “that the EC law is correctly
applied” in 27 Member States. )
FVO has not detected a systematic failure of the competent authorities of Italy or Spain to
implement the EU-legislation in relation to the transport of unbroken horses and the Commission has therefore not initiated any corrective measures in relation to this issue. (COMMENT:
Again: it is no wonder that the FVO has not detected this systematic failure, as it
consists of only 5 inspectors responsible for ensuring that EC law on animal welfare is applied in 27 Member States. The Commission just states that the “FVO has
not detected…..”, but it does not state if the FVO actually investigated this issue.)
However, should the Commission receive specific information indicating that some Member
States do not implement sufficiently this rule, it would investigate the matter further. (COM-
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MENT: the Commission has received specific information from Animals’ Angels.)
Furthermore one of the main objectives of the recently adopted Commission Decision on Member States’ annual reports on controls of animal transports 45, requires better and more comparable data from the Member States regarding the number and outcome of performed official controls. This can be expected to allow Member States and the Commission to assess
more precisely where enforcement and audit resources can best be deployed to greater effect.”
(COMMENT: This statement has nothing to do with the question. Firstly, because
this Commission Decision does not require Member States to indicate cases where
they find unbroken horses transported on long-distances. Secondly, even if it were
required, the Parliamentary Question pointed out that due to enforcement deficiencies the Member States do NOT detect these irregular transports – thus logically they would not appear in the annual reports to be sent be the Member States
according to the Commission Decision.)
Comment:
Unbroken (e.g. not tamed) horses are regularly transported on long distance journeys,
even though transporting these horses on journeys exceeding 8 hours is forbidden by the current Regulation, as these young horses are particularly prone to stress during transport.
It would be necessary for the authorities, before authorising a transport, to verify whether
each horse is unbroken and thus must not be sent on a long-distance journey, or whether it is
broken and thus its transport on a long-distance journey is allowed. This is a lengthy procedure which in practice often is not carried out.

Once again the Commission ignores a long-standing enforcement failure of
Member States concerning long-distance transports.
The Commission states that it will not intervene with Member States because its
own inspection service, the FVO, has not detected problems with regard to the
illegal transport of unbroken horses on long-distance transports – which is no
wonder given the fact that the FVO has only 5 inspectors dealing with EC law on
animal protection in 27 Member States.
The fact that the Commission points out that a Commission Decision on Member
States’ annual reports has been adopted, does not have anything to do with the
question and does not have anything to do with the solution of this enforcement
problem.
Limiting transport times for all horses (broken and unbroken) to a maximum of
8hours would eliminate this problem, because it would no longer be necessary
to distinguish between broken and unbroken horses; the authorities would know
that in general they must not authorise long-distance journeys.
45		

Commission implementing Decision of 18 April 2013 on annual reports on non-discriminatory inspections carried out pursuant to Council
		Regulation (EC) No 1/2005 on the protection of animals during transport, 2013/188/EU, OJ L 111, 23.4.2013, p. 107.

page

91

Contempt for the Citizens

Subject 31:
Approval of deficient journey logs by the authorities
On 20 March 2013, Mr. Jelko Kacin (ALDE, Slovenia) tabled question
E-003137-13 asking the Commission:
“Council Regulation (EC) No 1/2005 requires animals transported for more than 8 hours from
one country to another to be accompanied by a journey log. The journey log should, among
other things, indicate the planning of the journey, i.e. the estimated journey time and the scheduled 24-hour rest stops at control posts if the length of the transport requires it. The regulation
obliges the competent authority at the place of departure to approve the journey log only if the
planning ‘is realistic and indicates compliance with this regulation’.
FVO inspection reports published in 2009 and 2010 concerning 16 missions to 12 Member
States (Belgium, Bulgaria, Estonia, France, Ireland, Italy, Latvia, Lithuania, Luxembourg, Poland, Romania and Spain) show that officials in the Member States often do not properly check
journey logs. In particular:
—Member States’ authorities accept journey logs with unrealistically short estimated journey
times. As a result the obligatory rest stops for very long journeys are neither planned nor carried out.
—Important parts of the journey log are often left blank and, despite this, officials stamp the
journey log as being satisfactory.
How does the Commission intend to rectify this systematic and permanent failure of the Member States’ competent authorities to approve only those journey logs which are realistic and
indicate compliance with Council Regulation (EC) No 1/2005?”

Answering Mr. Kacin’s question on 13 May 2013 the Commission stated:
“The Commission agrees that unrealistic journey logs have been approved on several occasions
and that this may have had an impact on the welfare of animals being transported.46 This is
a failure of the competent authorities to comply with their obligations laid down in Regulation
(EC) No 1/2005 on the protection of animals during transport. According to Article 14(1) (a) (ii)
of Regulation 1/2005, competent authorities shall ‘carry out appropriate checks to verify that
[…] the journey log submitted by the organiser is realistic and indicates compliance with this
regulation’.
To rectify the situation the Commission has, in addition to the work carried out by the Food
and Veterinary Office of the Commission’s Health and Consumers Directorate General (FVO),
discussed the issue with the competent authorities at meetings with the contact points for
Regulation 1/2005.
The importance of checking journey logs will also be discussed at forthcoming training sessions arranged within the framework of ‘Better training for safer food’.47 For 2013 and 2014
two sessions dealing exclusively with welfare during transport will be held.
The FVO will continue to address this issue during audits to Member States. Non-compliances
found in the course of these audits, including those referred to in the question, are followed up
by the FVO as appropriate.”
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The Commission states that it will address the issue of deficient journey logs approved by the authorities of Member States at “meetings, sessions and audits”.
The Commission, however, omits to say that this problem is going on for many
years (since 2005 a journey log is required, and before it was the route plan)
and obviously the “meetings, sessions and audits” have not brought about the
desired effect.
Unfortunately, instead of proposing a Regulation which bans the unnecessary
long-distance transports, the Commission keeps on having “meetings, sessions
and audits”, which are of course welcome, but have shown not to result in sufficient improvements of enforcement of the present complex Regulation.
A direct maximum 8-hour journey would make the authorisation much less complicated. In addition, it would be easier for inspection authorities carrying out
checks during transport to judge if times and distances are reasonable.

46		See Chapter 2.6.2 of the report from the Commission to the European Parliament and the Council on the impact of Council Regulation (EC) No 1/2005
		 on the protection of animals during transport. COM(2011) 700 final.
47		
http://ec.europa.eu/food/training_strategy/training/animal_welfare_2011_en.htm
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Subject 32:
Enforcement of Regulation (EC) No 1/2005 — fines
for veterinarians who approve deficient journey logs
On 03 April 2013, Mr. Bill Newton Dunn (ALDE, United Kingdom) tabled
question E-003760-13 asking the Commission:
“(…) Obviously, the approval of journey logs with deficient planning of the transport has very
negative consequences on the protection of animals during transport.
1. Does the Commission know if the individual EU Member States have established fines applied to veterinarians who approve deficient journey logs? If so, can the Commission inform
Parliament what fines are incurred for this violation in the 27 Member States?
2. 	If the answer to the above question is yes, does the Commission have information about
the number of fines applied in practice in the Member States to veterinarians who have approved deficient journey logs?”

Reacting to Mr. Dunn’s question on 07 May 2013 the Commission referred
him to its answer to written question E003228/2013 (concerning fines
applicable to animal keepers):
1. 	All Member States have provided information on penalties according to Article 25 of Regulation (EC) No 1/2005 on the protection of animals during transport. Member States are however not obliged to provide precise information on how, or to whom, an infringement or offence
is sanctioned. Nor are they obliged to inform on whether fines are paid. (COMMENT: How
can the Commission verify effectiveness of enforcement, if it does not even know,
whether penalties for certain infringements exist in the Member States?)

As evident from its answer to question E-003137-13 (see page 92) the Commission
is aware that the approval of deficient journey logs for long-distance transports by
the Member States’ authorities represents a problem in enforcing the Regulation.
Since it is a well-known fact that veterinarians have been and are approving deficient journey logs for many years, and the “meetings, sessions and audits” the
Commission carried out, did not adequately solve the problem, it is obvious that
fines must be applied… and it is characteristic that the Commission does not
even know, whether the Member States have established penalties applicable to
those veterinarians. In addition, neither does the Commission know whether in
practice such a penalty has ever been applied to those veterinarians.
Is the Commission really interested in resolving this enforcement deficiency?
Certainly it would be more efficient to revise the Regulation and ban long-distance transports, because then the problem would become obsolete… but the
Commission keeps on saying that it want to focus on better enforcement.
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Subject 33:
Regulation (EC) No 1/2005 – penalties for keepers
of animals
On 21 March 2013, Ms. Sabine Wils (GUE/NGL, Germany) tabled question
E-003228-13 asking the Commission:
“Regulation (EC) No 1/2005, in contrast to the previous legislation, assigns certain responsibilities to keepers of animals at the place of departure, transfer and destination, i.e. keepers are
required to respect the rules on the fitness of the animals for transport (Chapter I of Annex I)
and on the rules concerning the loading, unloading, handling, and separation of animals (Chapter III, Section 1 of Annex I).
This new approach of assigning responsibility to keepers for compliance with certain requirements of the regulation was stated by the Commission to be a big step forward compared to the
previous legislation.
It is the Member States’ responsibility to enforce the regulation, and thus it is their responsibility to establish fines for keepers who violate the requirements for which they are responsible. Where long-distance transport is involved, the keepers are often located in other Member
States. In such cases difficulties can be expected in forcing the perpetrators to pay the fines.
In order to evaluate whether the new approach is to be considered useful, it is necessary to
know whether keepers (national or from other Member States) are in practice being held responsible, i.e. whether they are fined for violations of requirements they are responsible for,
and whether these fines are actually paid.
1.	Have all Member States provided in their national legislation for fines to be imposed on
keepers violating the requirements of Regulation (EC) No 1/2005 for which they are responsible?
2.	How many fines were handed out and actually paid in the Member States in 2010 concerning national keepers of animals, i.e. keepers resident in the same Member States where the
violations were detected?
3.	How many fines were handed out and actually paid in the Member States in 2010 concerning
keepers located in other Member States, i.e. keepers resident in a Member State different
from the one where the violation was detected?
4.	On the basis of the answers provided to the above three questions, is the Commission of the
opinion that regulation (EC) No 1/2005, by assigning certain responsibilities to the keepers
of animals, has led to improved enforcement and compliance?”

Reacting to Ms. Wils’ question on 06 May 2013 the Commission stated the
following:
“1.	All Member States have provided information on penalties according to Article 25 of Regulation (EC) No 1/2005 on the protection of animals during transport. Member States are
however not obliged to provide precise information on how, or to whom, an infringement
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or offence is sanctioned. Nor are they obliged to inform on whether fines are paid. (COMMENT: Thus the Commission does not know if the Member States have actually laid down fines for keepers, in case they violate those parts of Regulation
1/2005, for which they are responsible. So, in other words, the Commission does
not know, whether the Member States have actually implemented Art. 25 of the
Regulation, which requires the Member States to lay down the rules on penalties “applicable to infringements of provisions of this Regulation”.)
2 and 3.

As a consequence, the requested information concerning fines handed out and

paid by keepers cannot be provided by the Commission.
4. The Commission Report on animal welfare during transport concluded that Regulation
1/2005 has had beneficial impact on the welfare of animals during transport.48 The Commission has however not studied the possible impact the assigning of certain responsibilities
to the keepers of animals had in relation to these improvements.”

Even though the Commission announced the new approach of assigning responsibility to keepers of animals for compliance with certain requirements of the
Regulation to be a big step forward compared to the previous legislation, now it
does not even know, whether any fine has ever been applied to keepers of animals violating the Regulation. It does not even know whether such fines exist at
least theoretically in the Member States.
Consequently the Commission is unable to evaluate enforcement of the Regulation.
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Subject 34:
Monetary sanctions against foreign transport
companies for infringements of Council Regulation
(EC) No 1/2005
On 11 April 2013, Mr. Brian Simpson (S&D, United Kingdom) tabled question
E-004068-13 asking the Commission:
“Article 25 of Council Regulation (EC) No 1/2005 on the protection of animals during transport
obliges Member States to lay down rules for penalties applicable to infringements of the provisions of the regulation and to take all necessary measures to ensure that they are implemented.
Moreover, according to the article, penalties provided for must be effective, proportionate and
dissuasive.
However, the enforcement of this Article does not seem to work. As animals are very often
transported between two or more Member States, national inspection authorities are faced
with fining foreign transport companies for infringements of the rules of the regulation. In such
cases where authorities are not allowed to collect fines on the spot, fines remain unpaid due
to bureaucratic difficulties or the impossibility of forcing foreign transport companies to pay
afterwards. Penalties are, therefore, neither effective nor dissuasive, as the article requires.
1. 	Is the Commission aware of which Member States allow their inspection authorities to collect fines on the spot?
2. Does the Commission have data on the number of fines imposed on foreign transport companies in Member States in 2010 and on the number of fines which have been effectively paid?
If not, does the Commission intend to request this information from Member States in order
to evaluate enforcement?
3. Does the Commission agree that shortening transport times, as requested by 1.1 million
European citizens and the European Parliament, would make enforcement easier, as there
would be reduced levels of transport between Member States and thus, fewer sanctions applied to foreign transport companies?”

Reacting to Mr. Simpson’s question on 17 May 2013 the Commission stated
the following:
“1 and 2.

According to Article 25 of Regulation (EC) No 1/2005 on the protection of ani-

mals during transport ‘Member States shall lay down the rules on penalties applicable to
infringements of the provisions of this regulation and […] notify those provisions […] to
the Commission’. All Member States have provided this information to the Commission.
They are however not obliged to provide precise information on how, where, or to whom,
an infringement or offence is sanctioned. Nor are they obliged to inform on whether fines
are paid. As a consequence, the requested information concerning fines imposed on and
paid by foreign drivers cannot be provided by the Commission. (COMMENT: How can
48		

Report from the Commission to the European Parliament and the Council on the impact of Council Regulation (EC) No 1/2005 on the protection of
		 animals during transport. COM(2011) 700 final.
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the Commission evaluate the effectiveness of enforcement given the fact that it
does not even know whether Member States have established penalties against
foreign transporters, whether such a penalty has ever been imposed? This information would be particularly important in case of long-distance transports,
where very often foreign transporters commit infringements of the Regulation
in another Member State.)
	However, information on the number of penalties imposed in accordance with Article 25 is
relevant in order for the Commission to have a better view of the situation at EU level. Therefore, according to Article 2(1)(d) of the recently adopted Commission Decision on Member
States’ annual reports on controls of animal transports,49 these numbers are to be reported
to the Commission on an annual basis. (COMMENT: This statement has nothing to do
with the question. The recently adopted Commission Decision does not require
indicating the number of fines imposed on foreign transporters. Furthermore, it
also does not require specifying the kind of “penalty”- thus the mere number of
“penalties” will also include only oral or written warnings without any monetary fine.)
	It should be noted that fines on the spot are not the only means to correct infringements
found on transports, irrespective of their country of origin. Article 23 of Regulation 1/2005
sets out emergency measures to be taken as necessary to safeguard the welfare of the animals, and Article 26 sets out specific measures to be taken in case of any infringements of
the regulation.50 Information on how often these measures are taken is also to be included
in the annual reports referred to above. (COMMENT: These other measures are very
often extremely complicated or impossible in practice, thus they are rarely carried out.)
3.	 Without a proper assessment, it is not possible to know whether a shortening of the transport times would make the legislation easier or more difficult to enforce.” (COMMENT:
Since the Commission needs a “proper assessment” in order to find out what is
very obvious (i.e. shorter transport times p less transports between Member
States p fewer sanctions against foreign transport companies), why does the
Commission not carry out this “proper assessment”?)

Again the Commission does not have the information necessary to evaluate the
effectiveness of enforcement. This time it does not have information whether
Member States have established penalties applicable to foreign transporters violating the Regulation, whether such a penalty has ever been imposed or whether
such a penalty has ever been paid. As well, the Commission does not intend to
ask the Member States to provide this information.
Again, instead of giving the only logical answer to a clear question the Commission speaks of necessary “assessments”, but does not carry them out. And all
this just in order to avoid admitting that enforcement would be a lot easier, if
long-distance transports were banned.
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Subject 35:
Limiting the transport of animals over long journeys
On 09 April 2013, Mr. Ismail Ertug (S&D, Germany) tabled question
E-003942-13 asking the Commission:
As the report of the Commission51 points out, the transport of animals over long journeys has
not reduced, but has rather increased by 32%52 between 2005 (the year in which Regulation (EC) No 1/2005 entered into force) and 2009. Thus, the declared aim of the fifth recital
of Regulation (EC) No 1/2005 that ‘for reasons of animal welfare the transport of animals over
long journeys, including animals for slaughter, should be limited as far as possible’ has not been
achieved.
What steps has the Commission taken and what steps is it planning in the near future to reduce
the transport of animals over long journeys?

Reacting to Ms. Ertugs’ question on 29 May 2013 the Commission stated the
following:
A recital to legislation does not include normative provisions; it rather specifies the statement
of reasons for the adoption of the legislation and motivates the chief provisions of the enacting terms. Hence, the wording of recital (5) of Regulation (EC) No 1/2005 on the protection
of animals during transport should be seen as an explanation to why the requirements of the
legislation is in place, and not as an objective in relation to which the Commission is supposed
to take specific actions.
Recital 5 states that ‘For reasons of animal welfare the transport of animals over long journeys,
including animals for slaughter, should be limited as far as possible.’ This recital is reflected
through the requirements of Articles 3(a) and (f), according to which the journey should be
planned so that its length is minimised, and the transport should be carried out without delay to
the place of destination. (COMMENT: How is the transport limited “as far as possible”
given the fact that the Regulation allows animals to be transported from Ireland
to Greece, from Lithuania to Spain or from Hungary to Turkey over several days,
which happens continuously? How far is recital 5 reflected here?!)

49		

Commission implementing Decision of 18 April 2013 on annual reports on non-discriminatory inspections carried out pursuant to Council Regulation
		 (EC) No 1/2005 on the protection of animals during transport, 2013/188/EU. OJ L 111, 23.4.2013, p. 107.
50		
This includes temporarily prohibiting a transporter from transporting animals on the territory of a Member State. Article 26 also requires that
		 competent authorities communicate notifications on infringements to other competent authorities, also in different Member States, so that they can
		 take necessary actions.
51		
The Commission’s Report to the European Parliament and the Council on the impact of Regulation (EC) No 1/2005 on the welfare of animals in
		 transport. COM(2001)0700.
52		
As is evident from Table 2 of the Commission’s Report, the number of consignments of live animals transported over long distances, i.e. for more than
		 eight hours was 99 244 (83 513 + 15 731 consignments) in 2005 and 131 439 (= 114 820 + 16 619 consignments) in 2009. This amounts to a rise of
		 32.4%. These figures only cover cross-border transport within the EU and EU imports/exports and do not include transport over long distances
		 within individual Member States.
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The proper enforcement of Regulation 1/2005 is what ensures that the objective of the recitals
is fulfilled. Enforcement is the responsibility of Member States. The Commission is however
taking steps to improve enforcement by carrying out a number of actions as described in the
Commission Report on animal welfare during transport.53 One example is the adoption of a
Commission Decision on Member States’ annual reports on controls of animal transports. 54
According to Annex II, Part 2, point 4 to that Decision, Member States shall report on their controls of the implementation of Articles 3(a) and (h). (COMMENT: What relevance has this
answer to the question? The recently adopted Commission Decision is not aimed at
limiting the transport of animals over long distances and will not result in limiting long-distance transports.)

Admitting that the scope of limiting long-distance transports has simply not been
achieved, would have been much shorter and truthful!
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Subject 36:
Implementation of Regulation No 1/2005 on the
transport of animals – missing or late TRACES
messages
On 28 March 2013, Ms. Michèle Striffler (PPE, France) tabled question
E-003666-13 asking the Commission:
“With regard to the transport of animals intended for slaughter on journeys exceeding eight
hours, Regulation No 1/2005 requires the competent authority of the Member State of departure to provide various information to the competent authority of the Member State of arrival
(via TRACES messages). This information concerns the place of departure, the place of destination, the waiting time and estimated journey time. Having been notified of the arrival of animals
being transported over a long distance, the authorities of the State of arrival may carry out spot
checks.
However, in practice, these TRACES messages are deliberately sent too late, namely after the
animals have been transported to their destination, thereby preventing the performance of
veterinary checks on the animals when they are unloaded at their destination, and the implementation of Regulation No 1/2005.
1.	How does the Commission believe that a competent authority of the place of destination can
organise controls if it does not receive the necessary information regarding the transport via
the TRACES system?
2.	Does the Commission possess information regarding the number of long-distance journeys
which are not notified to the competent authorities of the place of destination, or which are
notified too late (namely after the animals have arrived)?
3.	 What measures does the Commission intend to take to ensure that the authorities of the
place of departure in the Member States correctly implement Regulation No 1/2005 by
sending TRACES messages to the competent authorities of the place of destination?
4.	 What sanctions are provided for in the Member States against authorities that do not send
the appropriate information regarding long-distance transport to the authorities of the place
of destination? Have any sanctions already been imposed?”

Reacting to Ms. Striffler’s question on 14 May 2013 the Commission stated
the following:
“1.	In accordance with EU legislation on intra-EU trade in live animals, TRACES has been developed to ensure the exchange of information in a digital format of animal health certificates
accompanying the animals on the day on which they were issued by the competent authority
of the Member State of origin.

53		

Report from the Commission to the European Parliament and the Council on the impact of Council Regulation (EC) No 1/2005 on the protection of
		 animals during transport. COM(2011) 700 final.
54		
Commission implementing Decision of 18 April 2013 on annual reports on non-discriminatory inspections carried out pursuant to Council Regulation
		 (EC) No 1/2005 on the protection of animals during transport, 2013/188/EU. OJ L 111, 23.4.2013, p. 107.
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When a journey log is to be issued according to EU legislation on animal welfare during
transport competent authorities of place of departure shall ‘send details as soon as possible
of the intended long journeys set out in the journey log to the competent authority of the
place of destination, of the exit point or of the control post via the information exchange
system referred to in Article 20 of Directive 90/425/EEC’.
Although information concerning the journey log received via TRACES may be helpful for
competent authorities at place of destination, it must be highlighted that the majority of
transports in the EU (which concerns journeys shorter than eight hours) are carried out
without a journey log and official controls are carried out by Member States even when they
are not in possession of such information. (COMMENT: Actually according to figures
published by the Commission ONE THIRD of all consignments of animals transported between Member States and imports/exports to/from the EU are required
to be accompanied by a journey log and thus require also a TRACES message. This
is evident from Table 2 of the Commission’s Report on the protection of animals
during transport (COM(2001)700 final), which states that the number of consignments of live animals transported for more than eight hours between Member
States and imports/exports to/from the EU amounted to 131,439 consignments of
animals in 2009.
How does the Commission think that a competent authority of the place of destination should carry out a check, when it has not received the necessary information via the TRACES system and thus does not even know that a transport is
taking place?)
2.	The Commission does not have the requested information. However, Member States’ compliance with this requirement is audited by the Food and Veterinary Office of the Commission’s Health and Consumers Directorate General (FVO). These audits have not revealed that
competent authorities of place of departure deliberately are withholding this information.
(COMMENT: We recommend not to ask the competent authorities of the place of
departure, whether they are “deliberately withholding this information”, but
to ask the competent authorities of places of destination whether they receive
it on time!)
3.	In light of the above, the Commission does not foresee any actions in relation to the sending
of the details of the journey log via TRACES messages.
4.	EU legislation does not foresee that Member States may impose sanctions on authorities in
other Member States.” (COMMENT: This does not answer the question. The question
was not whether one Member State is allowed to impose sanctions on authorities in another Member State, but what sanctions are provided for this irregularity in the Member States to be applied to (their own) authorities.)
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The Commission is deliberately downplaying the problem, when stating that the
“majority of transports in the EU (which concerns journeys shorter than eight
hours) are carried out without a journey log” and thus without the requirements
of a TRACES message, because it does not mention that ONE THIRD (for example 131,439 consignments of animals in 2009) of all consignments of animals
transported between Member States and imports/exports to/from the EU are
required to be accompanied by a journey log and thus require also a TRACES
message.
It is clear that a competent authority of the place of destination is unable to carry
out a check, when it has not received the necessary information via the TRACES
system and thus does not even know that a transport is taking place.
Once again the Commission does not have necessary information in order to
verify the enforcement of the Regulation, in this case information regarding the
number of long-distance journeys which are not notified to the competent authorities of the place of destination, or which are notified too late by the competent authority of the place of departure.
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Subject 37:
Long-distance transport of unweaned animals
On 01 February 2013, Mr. Bas Eickhout (Verts/ALE, The Netherlands) tabled
question E-001072-13 asking the Commission:
“Council Regulation (EC) No 1/2005 requires that unweaned animals transported on long‐distance journeys be given adequate liquid in between two transport periods of nine hours each.
It is, however, impossible to feed unweaned animals adequately on board a truck, since these
animals cannot adequately use the drinking devices (bite nipples) and it is impossible to use
the liquid unweaned calves need. That liquid needs to be heated up, which is not possible on
standard road vehicles. Furthermore, in order to guarantee that each animal drinks the correct
amount of liquid, it would be necessary to feed them by hand, one by one, which is not feasible
on board a truck.
The technical report entitled ‘Project to develop animal welfare risk assessment guidelines on
transport’, submitted to the European Food Safety Authority in 2009, provides the scientific basis for the above assertion. It states: ‘During transport it is technically impossible to feed calves
on board of the vehicle with milk or milk replacer’.55
Even representatives of the central competent authorities of Member States have confirmed
that ‘in practice it is not possible to provide adequate feeding […] to unweaned animals on
board vehicles’. 56
Nevertheless, unweaned animals are being transported in large numbers over long and very
long distances in violation of Regulation (EC) No 1/2005, as in the case of unweaned calves
transported from Ireland to Spain (see the investigations carried out by Animals’ Angels). Consequently, unweaned animals are regularly suffering from feed/liquid deprivation during long‐
distance transport.
The recommendations sent by the Commission to the Member States (SANCO D5/DS/dj
D(2009)450351) are insufficient to rectify the shortcomings described above.
How does the Commission intend to rectify the systematic and permanent failure of Member
States to enforce Regulation (EC) No 1/2005 as regards the feeding of unweaned animals in
between two transport periods of nine hours each?”

Reacting to Mr. Eickhout’s question on 14 March 2013 the Commission stated
the following:
“According to Annex I, Chapter VI, paragraph 2(2) of Regulation (EC) No 1/2005 on the protection of animals during transport, watering devices shall be designed and positioned for the
categories of animals to be watered on board the vehicle. It is for the Member States to ensure
that, before approving long transports of unweaned animals, they will be transported on a
truck that is suitable for such transport, taking into account their particular needs. It should be
noted that unweaned calves are not necessarily only receiving milk at the farm of origin and
often have ad lib access to water between milk feeds. Calves may also be familiar with different
drinking devices.
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The Food and Veterinary Office of the Commission’s Health and Consumers Directorate General audits Member States’ compliance to Regulation (EC) No 1/2005, including reviewing the
adequacy of feeding systems for calves. When non-compliances with any part of the regulation
are detected, the competent authority is requested to take adequate corrective measures.
As there is a lot of case by case variation in the transport of unweaned calves, the Commission
does not share the view of the Honourable Member that there is a systematic and permanent
failure of Member States to enforce this requirement of Regulation (EC) No 1/2005. It therefore
does not intend to take any further measures in this regard.”

The Commission negates the reality.
The Commission ignores scientific opinions, it ignores clear statements from
Member States, it ignores practical evidence and thus it ignores the suffering of
unweaned animals transported on long distances.
The Commission ignores… just not to have to admit that long-distance transports of unweaned animals have to be banned. There is no other way to reduce
their suffering during transport.

55		
Technical report entitled ‘Project to develop animal welfare risk assessment guidelines on transport’, 2009, p. 30.
56		
DG SANCO reports 2010-8387-MR FINAL and 2010-8384-MR FINAL on the specific audits carried out in Poland from 23.2.2010-4.3.2010 and in the
		 Czech Republic from 1.6.2010-10.6.2010), p. 19.
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Subject 38:
Long-distance transport of unweaned calves
On 28 May 2013, Mr. Janusz Wojciechowski (ECR, Poland) tabled question
E-005906-13 asking the Commission:
“At the Parliament intergroup meeting of 17 January 2013 on animal welfare in Poland, Andrzej
Elżanowski of the Polish Academy of Sciences said that well over 100 000 unweaned calves
per year had been exported from Poland to Italy (with an average journey time of 25 hours), the
Netherlands and Spain, and that, after many years, the Polish veterinary authorities had admitted to failing to secure minimum welfare standards for the long-distance transport of calves in
order to comply with Regulation (EC) No 1/2005, especially with regard to ensuring appropriate
feeding.
In its report on a mission to Poland, the Commission’s Food and Veterinary Office (FVO) states
that even representatives of the competent central authorities in Poland agree that ‘in practice
it is not possible to ensure the adequate feeding of unweaned animals on board vehicles’. 57
The ‘Project to Develop Animal Welfare Risk Assessment Guidelines on Transport’, a technical
report submitted to the European Food and Safety Authority (EFSA) in 2009, provides the scientific basis for this in stating that ‘during transport it is technically impossible to feed calves
on board a vehicle with milk or milk replacer’.58
1. Does the Commission intend to take action to stop the Polish authorities authorising the
long-distance transport of unweaned calves until such time as they are able to ensure minimum welfare standards, as laid down in Regulation (EC) No 1/2005, especially with regard
to ensuring appropriate feeding?
2.	With regard to guaranteeing the welfare of unweaned animals, does the Commission see any
other possibilities aside from the reduction of transport times for unweaned animals, so that
it would not be necessary to provide them with water or food during transit, e.g. limiting
transport times to nine hours?”

Reacting to Mr. Wojciechowski’s question on 12 July 2013 the Commission
stated the following:
“1.	Member States are responsible for the adequate enforcement of EU provisions and, in this
particular case, they shall ensure that, when authorising long distance transport of unweaned
calves, welfare standards as included in Regulation (EC) No 1/2005 are respected. (COMMENT: it is technically impossible to ensure welfare standards of unweaned
calves on long-distance transports as regards their feeding. The Commission
should, therefore, propose a revision of the Regulation and not put the blame
on the Member States’ authorities.)

page

106

	The Commission may, in case of sufficient evidence of a systematic and general failure by a
Member State to ensure the proper enforcement of EU legislation on transport of unweaned
animals, start infringement proceedings to bring any incompliance to an end and, where
necessary, may refer the case to the European Court of Justice. (COMMENT: Why did the
Commission not do so given the fact that scientific opinions and Member States
authorities confirm that unweaned calves cannot be adequately fed during long
distance transports? Perhaps because the Commission knows that the only way
Member States can enforce Reg. 1/2005 in these cases would be NOT to authorize
long-distance transports of unweaned calves?)
	In the case of Poland, the issue of travelling times and watering and feeding for unweaned
animals was addressed in the audit report referred to in the question.59 The report concludes that this is mainly a consequence of inadequate checks at departure. The report
therefore recommends60 that ‘the central competent authority should ensure that appropriate checks are performed on journey logs as required by Article 14 of Regulation (EC) No
1/2005 and on the records of movements of the means of transport obtained from navigation
system as required by Article 15(4) of Regulation (EC) No 1/2005’. (COMMENT: Yes, this is
what the FVO Report concludes. But why did it simply ignore in its conclusions
the that “A representative of the CCA [Central Competent Authority in Poland]
acknowledged that in practice it is NOT POSSIBLE to provide adequate feeding
(i.e. warm milk replacement or electrolytes) to unweaned animals on board vehicles”? The FVO Report states this, but did not draw the necessary conclusion!)
	The Commission will continue to closely monitor the situation and, in case of persistent noncompliance, will consider further actions as necessary.
2.	The Commission does not see that a change in the journey times as set out in Regulation
1/2005 would be necessary to ensure a satisfactory level of protection for the animals concerned. Instead, the Commission considers that it should focus on the proper enforcement
of the existing legislation by Member States. (COMMENT: It is easy for the Commission
to tell the Polish authorities to enforce Regulation 1/2005. But it is impossible
for the Polish authorities (and any other) to do so!)

57		
DG (SANCO)2010-8387-MR FINAL (special audit carried out in Poland from 23 February to 4 March 2010), page 19.
58		
Page 30 of the technical report.
59		
Final report of a specific audit carried out in Poland from 23 February to 4 March 2010 in order to evaluate the implementation of controls for animal
		 welfare on farms and during transport in the context of a general audit. DG(SANCO) 2010-8387 — MR FINAL,
		 http://ec.europa.eu/food/fvo/rep_details_en.cfm?rep_id=2498
60		
Recommendation number 6 of the audit report.

page

107

Contempt for the Citizens

Comment:
Unweaned animals cannot be supplied with adequate liquid on board the vehicle:
Council Regulation (EC) No 1/2005 requires that unweaned animals are given adequate liquid
in between two transport periods of 9 hours each. This concerns mainly unweaned calves as
these animals are transported in large numbers over long distances. It is, however, impossible
to feed unweaned calves adequately on board the truck: these animals cannot properly use the
drinking devices (bite nipples) commonly installed on trucks; it is not possible to work the commonly used drinking systems with the liquid necessary for unweaned calves; heating up the
liquid – as it would be necessary for this category of animals - is also not possible on regular
road vehicles; above all, however, in order to guarantee that each animal drinks, and that each
animal drinks the correct amount of liquid, it would be necessary to feed them by hand one by
one – this, however, is not feasible on board the truck. Consequently unweaned animals do
regularly suffer from feed/liquid deprivation during long-distance transports.61
The Technical Report “Project to develop animal welfare risk assessment guidelines on transport” submitted to EFSA (2009) provides the scientific basis for this by stating: “During
transport it is technically impossible to feed calves on board of the vehicle with
milk or milk replacer”.62
Consequently in all transports of unweaned calves checked by Animals’ Angels during its
investigations, in which the vehicle’s system of providing liquid was examined it turned
out to be inadequate for unweaned calves. The longer the journey the more intense
the level of the problem becomes.
Limiting transport times to a maximum of 8hours would eliminate this problem, as
the animals would not need to be fed on board.

The Commission continues to put the responsibility for enforcing the Regulation
on the Member States, even though in the case of long-distance transports of
unweaned animals there is no way for the Member States to enforce it. The only
thing they could do, is NOT to authorise those transports, but of course competent authorities of the Member States do not have the courage to do so.
It is obvious that it is the responsibility of the Commission to propose a revision
of the Regulation, which bans the long-distance transport of unweaned animals.
But the Commission remains inactive, ignores the problem and... blames the
Member States…
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61		
For details please see Animals’ Angels’ compilation report “Long distance transports of unweaned animals, August 2008”
62
	Page 30, Technical Report “Project to develop animal welfare risk assessment guidelines on transport” submitted to EFSA (2009)
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Conclusion
The Commission’s answers to the Parliamentary Questions show without doubt that the EU
Commission does not treat the Members of Parliament with the respect due to them as elected
Representatives of European Citizens, and shows a regrettable lack of seriousness when dealing with the issue of animal transport.

Lack of information
The Commission has:
• no reliable data
• no reliable responses from Member States
• no proper information on improving enforcement or the possibility of achieving it
• no reliable information on the frequency of infringements
• no data on the number of monetary fines imposed in the Member States
• no information on emergency measures taken in cases of infringement of the Regulation,
on effectiveness of fines or Member States’ plans to improve enforcement
• no idea whether Member States have established penalties for infringements committed by
keepers of animals or by foreign transport companies, etc.

Ignorance
The Commission has stated numerous times that, instead of proposing a revision of the Regulation, it wants to focus on enforcement of the existing Regulation. To achieve this, the Commission’s declared objective is to bring about “an increase in the number of inspections”.
However, when asked on the basis of what data the Commission believes that Member States
will contribute more funds than in the past in order to increase the number of checks, the
Commission is unable to provide answers.

Actions
The actions of the Commission so far seem limited to sending some letters and organising
some meetings without any assessment of their effectiveness.
An Implementing Decision on annual reports – simply aimed at improving the collection of
some data – has been recently approved, but no practical action is planned in relation to the
data that will be received.

Inaction
It seems that at present the Commission officials are being asked to engage more in finding
justifications for inaction than in examining the changes to the existing legislation which
would be necessary in order to improve animal welfare.
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Rights dismissed
Responsibility for animals as sentient beings as described in Article 13 TFEU is dismissed in
order to defend the economic interests of a few who profit from the continuation of long-distance live transport. There is a pro-market bias in the EU which is harmful to environmental
protection and animal welfare.

Contempt for the citizens
Not even a million signatures of concerned citizens could make the Commission reconsider
its current strategies. This is a serious matter that goes beyond the already important issue
of animal welfare. It touches on the credibility of democracy in Europe and raises a crucial
question:
Who controls the Executive and protects Members of Parliament and citizens (not
to mention animals) from the abuse of executive power?
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Anyone who becomes involved in the fate of “slaughter” animals will inevitably witness brutality and death on an unimaginable scale. Modern agribusiness pushes animals to the limits of their endurance. Their suffering takes
place behind closed doors, away from the public gaze. As a rule, protests
against it remain ineffective. Anyone who really wants to know what is done
to farm animals has to seek out the facts at auctions and animal markets.
Anyone who wants to alleviate the misery of their last days must accompany the animals as they are transported to the slaughterhouse. Anyone who
insists on respect and protection for these animals has to deal with veterinarians, officials, transporters, dealers and police.
The Rev. Christa Blanke, founder of Animals’ Angels, tells us about the people who endure with the animals, who are there when cows, pigs, hens are
transported to their deaths. These people are little known. They shy away
from the media. They have driven hundreds of thousands of kilometres on the roads of our planet.
They have gathered evidence and prepared documents for legal cases. They enjoy universal respect
from all those involved in the transport of animals. They were and are on the side of the animals, without compromises. This very personal account, this diary of hope, is about their lives on the front line.

ISBN: 978-3-9814946-4-8

This document deals with cows. It’s not about the milk, not about the consumer, not about worldwide sales markets. It’s about Margaret, Amelie,
Katinka and Lottie. It’s about the privileges of farmers and their statutory
license to abuse ‘dairy’ cows.
Whoever wants to keep their illusions about idyllic half-timbered farmhouses surrounded by green pastures where clean cows graze should put away
this booklet. And whoever wants to find evidence to bolster their beliefs
about the “big bad” factory farms and the “good” familyrun farms, should
also put this booklet away. But whoever wants to know the truth about the
origins of milk and cheese, curds and yogurt, should read this booklet very
carefully. We have been conducting thorough research for years. We were
there with the cows – in the barn, on the transporter, at the slaughterhouse. We are reporting only
what we ourselves have seen or what we have taken from official sources.

ISBN: 978-3-9814946-2-4
Order at our online-shop: shop.animals-angels.de
“With the Eyes of Love” – 12.80 Euro /10.80 GBP
“No Milk Today. Let’s Talk about Cows.” – 5.00 Euro / 4.20 GBP
Delivery in Germany and Europe: 3.90 Euro / 3.20 GBP
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